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Presidential Documents

Title 3—

The President

Executive Order 13459 of February 7, 2008

Improving the Coordination and Effectiveness of Youth
Programs

By the authority vested in me as President by the Constitution and the
laws of the United States of America, and in recognition of the successful
interagency collaboration resulting from the Helping America’s Youth initia-
tive, it is hereby ordered as follows:

Section 1. Policy. It is the policy of the Federal Government to promote
achievement of positive results for at-risk youth through:

(a) enhanced collaboration among government organizations at the Federal,
State, and local level, including with faith-based and other community organi-
zations, as well as among families, schools, and communities, in order
to leverage existing resources and improve outcomes;

(b) identification and dissemination of promising strategies and practices
that have been proven effective through rigorous evaluation; and

(c) online publication of essential information to assist interested citizens
and decision-makers, particularly at the community level, to plan, implement,
and participate in effective programs for at-risk youth.

Sec. 2. Establishment of the Interagency Working Group on Youth Programs.
The Secretary of Health and Human Services (Secretary) shall establish
within the Department of Health and Human Services for administrative
purposes only, an Interagency Working Group on Youth Programs (Working
Group), consistent with this order and reflecting the ongoing interagency
collaboration under the Helping America’s Youth initiative.

Sec. 3. Membership and Operation of the Working Group.

(a) The Working Group shall consist exclusively of the following members
or their designees, who shall be full-time Federal officers or employees:

(i) the Secretary;
(ii) the Attorney General;
(

iii) the Secretaries of Defense, the Interior, Agriculture, Commerce, Labor,
Housing and Urban Development, and Education;

(iv) the Director of the Office of National Drug Control Policy;

(v) the Chief Executive Officer of the Corporation for National and Commu-
nity Service; and

(vi) other officers or full-time or permanent part-time employees of the
United States, as determined by the Secretary, with the concurrence of
the head of the department or agency concerned.
(b) The Secretary (or the Secretary’s designee) shall serve as Chair, and
the Attorney General (or the Attorney General’s designee) shall serve as
Vice Chair, for a period of 2 years from the date of this order. Subsequent
Chairs and Vice Chairs shall be designated by the Secretary on a biennial
basis.

(c) In implementing this section, the Chair, and in the Chair’s absence
the Vice Chair, shall convene and preside at meetings of the Working Group,
determine its agenda, direct its work, and establish and direct subgroups
of the Working Group, as appropriate, to deal with particular subject matters,
that shall consist exclusively of members of the Working Group or their
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designees. The Chair, after consultation with the Vice Chair, shall designate
an officer or employee of one of the member departments or agencies to
serve as the Executive Secretary of the Working Group. The Executive Sec-
retary shall head any staff assigned to the Working Group and any subgroups
thereof, and such staff shall consist exclusively of full-time or permanent
part-time Federal employees.

Sec. 4. Functions of the Working Group. Consistent with the policy set
forth in section 1 of this order, the Working Group shall:

(a) identify and engage key government and private or nonprofit organizations
that can play a role in improving the coordination and effectiveness of
programs serving and engaging youth, such as faith-based and other commu-
nity organizations, businesses, volunteers, and other key constituencies;

(b) develop a new Federal website on youth, built upon the Community
Guide to Helping America’s Youth, with the first phase of this website
to be launched within 10 months of the date of this order, by:

(i) identifying and assessing the strengths and weaknesses of existing
Federal websites focusing on youth-serving entities in order to improve
access to the most useful content;

(ii) providing for training to youth-serving entities to enable effective
use of the Federal website;

(iii) developing additional strategies and tools and resources accessible
through the Federal website that will help promote effective community-
based efforts to reduce the factors that put youth at risk and the provision
of high-quality services to at-risk youth across the country; and

(iv) developing strategies to ensure that the Federal website is routinely
updated, improved, and publicized;
(c) encourage all youth-serving Federal and State agencies, communities,
grantees, and organizations to adopt high standards for assessing program
results, including through the use of rigorous impact evaluations, as appro-
priate, so that the most effective practices can be identified and replicated,
and ineffective or duplicative programs can be eliminated or reformed;

(d)(i) identify and promote initiatives and activities that merit strong inter-
agency collaboration because of their potential to offer cost-effective solutions
to achieve better results for at-risk youth, including volunteer service in
concert with the USA Freedom Corps and mentoring in concert with the
Federal Mentoring Council; and,

(ii) encourage rigorous evaluations, as appropriate, of such initiatives and
activities to ascertain their effectiveness in improving academic, employ-
ment, social, and other individual outcomes, and make these findings
publicly available, and

(e) annually report to the President, through the Assistant to the President
for Domestic Policy, on its work and on the implementation of any rec-
ommendations arising from its work, with the first such report to be sub-
mitted no later than 6 months after the date of this order.

Sec. 5. Administration of the Working Group. (a) The Secretary shall, to
the extent permitted by law, provide administrative support and funding
for the Working Group.

With the consent of the Secretary, other member departments or agencies
may provide administrative support to the Working Group, to the extent
permitted by law and consistent with their statutory authority.

(b) The heads of executive departments and agencies shall provide, as appro-
priate, such assistance and information as the Secretary may request to
implement this order.

(c) The website referred to in section 4(b) of this order shall be funded
by contributions from executive departments and agencies to the extent
permitted by law and consistent with their statutory authority.
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Sec. 6. General Provisions. (a) Nothing in this order shall be construed
to impair or otherwise affect:

(i) authority granted by law to a department, agency, or the head thereof;
or
(ii) functions of the Director of the Office of Management and Budget
relating to budget, administrative, or legislative proposals.
(b) This order shall be implemented consistent with applicable law and
subject to the availability of appropriations.

(c) This order is not intended to, and does not, create any right or benefit,
substantive or procedural, enforceable at law or in equity, by any party
against the United States, its departments, agencies, or entities, its officers,

employees, or agents, or any other person.

THE WHITE HOUSE,
February 7, 2008.

[FR Doc. 08-658
Filed 2-11-08; 8:45 am]
Billing code 3195-01-P
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DEPARTMENT OF AGRICULTURE

Rural Housing Service

7 CFR Part 1951

Form RD 1951-33, “Reamortization
Request”

AGENCY: Rural Housing Service, USDA.
ACTION: Final rule.

SUMMARY: The Rural Housing Service
(RHS) hereby amends the regulation
utilized to service the Community
Facilities loan and grant programs and
the Business Programs direct loan
program by revising the form number
for reamortization requests. The form
was mistakenly made obsolete during
the implementation of regulations
changes for the Multi-Family Housing
program. This final rule will correct the
form reference.

DATES: Effective Date: February 12,
2008.

FOR FURTHER INFORMATION CONTACT: Beth
Jones, Community Programs Senior
Loan Specialist, Rural Housing Service,
U.S. Department of Agriculture, STOP
0787, 1400 Independence Ave., SW.,
Washington, DC 20250-0787, telephone:
(202) 720-1498.

SUPPLEMENTARY INFORMATION:

Classification

This rule is not a significant
regulatory action as defined in
Executive Order 12866 and, therefore,
publication for public notice and
comment is unnecessary.

Programs Affected

The Catalog of Federal Domestic
Assistance Program impacted by this
action is 10.766, Community Facilities
Loans and Grants.

Intergovernmental Review

This program is subject to the
provisions of Executive Order 12372,

which requires intergovernmental
consultation with State and local
officials. RHS conducts
intergovernmental consultations for
each loan in the manner delineated in
7 CFR part 3015, subpart V.

Civil Justice Reform

This rule has been reviewed under
Executive Order 12988, Civil Justice
Reform. In accordance with this rule: (1)
All State and local laws and regulations
that are in conflict with this rule will be
preempted; (2) no retroactive effect will
be given to this rule; and (3)
administrative proceedings of the
National Appeals Division (7 CFR part
11) must be exhausted before bringing
suit in court challenging action taken
under this rule.

Environmental Impact Statement

The action has been reviewed in
accordance with 7 CFR part 1940,
subpart G, “Environmental Program.”
The Agency has determined that this
action does not constitute a major
Federal action significantly affecting the
quality of the human environment and,
in accordance with the National
Environmental Policy Act of 1969, 42
U.S.C. 4321, et seq., an Environmental
Impact Statement is not required.

Unfunded Mandates Reform Act

Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA), Public
Law 104—4, established requirements for
Federal agencies to assess the effects of
their regulatory actions on State, local,
and tribal governments and the private
sector. Under section 202 of the UMRA,
RHS generally must prepare a written
statement, including a cost-benefit
analysis, for proposed and final rules
with “Federal mandates” that may
result in expenditures to State, local, or
tribal governments, in the aggregate, or
to the private sector, of $100 million or
more in any one year. When such a
statement is needed for a rule, section
205 of the UMRA generally requires
RHS to identify and consider a
reasonable number of regulatory
alternatives and adopt the least costly,
most cost-effective, or least burdensome
alternative that achieves the objectives
of the rule. This rule contains no
Federal mandates (under the regulatory
provisions of title II of the UMRA) for
State, local, and tribal governments or
the private sector. Therefore, this rule is

not subject to the requirements of
sections 202 and 205 of the UMRA.

Regulatory Flexibility Act

This rule has been reviewed with
regard to the requirements of the
Regulatory Flexibility Act (5 U.S.C.
601-612). The undersigned has
determined and certified by signature of
this document that this rule will not
have a significant economic impact on
a substantial number of small entities
since this rulemaking action does not
involve a new or expanded program.

Federalism

The policies contained in this rule do
not have any substantial direct effect on
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Nor does this rule
impose substantial direct compliance
costs on State and local governments.
Therefore, consultation with the States
is not required.

Implementation

It is the policy of this Department that
rules relating to public property, loans,
grants, benefits, or contracts shall
comply with 5 U.S.C. 553,
notwithstanding the exemption of that
section with respect to such rules.

Paperwork Reduction Act

The information collection and record
keeping requirements contained in this
regulation have been approved by the
Office of Management and Budget
(OMB) under OMB control number
0575-0066.

E-Government Act Compliance

The Rural Housing Service is
committed to complying with the
E-Government Act, to promote the use
of the Internet and other information
technologies to provide increased
opportunities for citizen access to
Government information and services,
and for other purposes.

Discussion

The reference to “Form RD 3560-15"
in 7 CFR 1951.223(b)(4) and (c)(3) was
originally “Form RD 1951-33.” Form
RD 1951-33 was mistakenly made
obsolete and replaced with Form RD
3560-15, when revisions were
implemented for the Multi-Family
Housing program. This final rule will
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change the form reference, in the
regulation, back to Form RD 1951-33,
which is the form used to process
reamortizations for Community Facility
loans.

List of Subjects in 7 CFR Part 1951

Accounting servicing, Grant
programs—Housing and community
development, Reporting requirements,
Rural areas.

m Therefore, Chapter XVIII, Title 7,
Code of Federal Regulations, is
amended as follows:

PART 1951—SERVICING AND
COLLECTIONS

m 1. The authority citation for part 1951
continues to read as follows:

Authority: 5 U.S.C. 301; 7 U.S.C. 1932; 7
U.S.C. 1989; 31 U.S.C. 3716; 42 U.S.C. 1480.

Subpart E—Servicing of Community
and Direct Business Programs Loans
and Grants

m 2. Section 1951.223 is amended by
revising the words “Form RD 3560-15"
to “Form RD 1951-33” in paragraphs
(b)(4) and (c)(3).

Dated: January 25, 2008.
Russell T. Davis,
Administrator, Rural Housing Service.
[FR Doc. E8—2538 Filed 2—11-08; 8:45 am]
BILLING CODE 3410-XV-P

FARM CREDIT ADMINISTRATION.

12 CFR Part 620
RIN 3052-AC37

Disclosure to Shareholders; Annual
Report to Shareholders; Effective Date

AGENCY: Farm Credit Administration.
ACTION: Notice of effective date.

SUMMARY: The Farm Credit
Administration (FCA) published a final
rule under part 620 on December 4,
2007 (72 FR 68060). This final rule
amends our regulations to allow Farm
Credit System institutions 90 calendar
days to prepare and distribute annual
reports to shareholders while retaining
the 75 calendar day requirement for
electronic reporting and distribution to
the FCA. In accordance with 12 U.S.C.
2252, the effective date of the final rule

is 30 days from the date of publication
in the Federal Register during which
either or both Houses of Congress are in
session. Based on the records of the
sessions of Congress, the effective date
of the regulations is February 6, 2008.

DATES: Effective Date: The regulation
amending 12 CFR part 620 published on
December 4, 2007 (72 FR 68060) is
effective February 6, 2008.

FOR FURTHER INFORMATION CONTACT:
Christopher D. Wilson, Policy Analyst,
Office of Regulatory Policy, Farm Credit
Administration, McLean, VA 22102—
5090, (703) 883—4414, TTY (703) 883—
4434; or Bob Taylor, Attorney Advisor,
Office of General Counsel, Farm Credit
Administration, McLean, VA 22102—
5090, (703) 883—4020, TTY (703) 883—
4020.

(12 U.S.C. 2252(a)(9) and (10))

Dated: February 6, 2008.
Roland E. Smith,
Secretary, Farm Credit Administration Board.
[FR Doc. 08-607 Filed 2—11-08; 8:45 am|]
BILLING CODE 6705-01-M
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

FEDERAL RESERVE SYSTEM
12 CFR Parts 204 and 209
[Regulations D and I; Docket No. R—1307]

Reserve Requirements of Depository
Institutions; Issue and Cancellation of
Federal Reserve Bank Capital Stock

AGENCY: Board of Governors of the
Federal Reserve System.

ACTION: Notice of proposed rulemaking;
request for public comment.

SUMMARY: The Board is publishing for
comment proposed amendments to
Regulation D (Reserve Requirements of
Depository Institutions) and Regulation
I (Issue and Cancellation of Federal
Reserve Bank Capital Stock). Of these,
only two are intended to represent
substantive changes from existing law,
while the remaining amendments are
intended principally as clarifications.
The first of the proposed substantive
amendments would amend Regulation
D to implement Section 603 of the
Financial Services Regulatory Relief Act
of 2006 by authorizing member banks of
the Federal Reserve System to enter into
pass-through arrangements. Previously,
member banks were statutorily
prohibited from passing required
reserve balances through a
correspondent institution. The second
of the proposed substantive
amendments would eliminate the
provision in the “savings deposit”
definition of Regulation D limiting
certain kinds of transfers from savings
deposits to not more than three per
month. As a result, all kinds of transfers
and withdrawals from a savings deposit
that must be limited in number per
month would be subject to the same
numeric limitation of not more than six
per month. The remaining proposed
amendments, intended as clarifications,
would reorganize the provisions relating
to deposit reporting and the calculation
and maintenance of required reserves,
clarify the definitions of “time deposit”
and “‘vault cash,” and make other minor
editorial changes.

DATES: Comments must be received on
or before March 28, 2008.

ADDRESSES: You may submit comments,
identified by Docket No. R-1307, by any
of the following methods:

e Agency Web Site: hitp://
www.federalreserve.gov. Follow the
instructions for submitting comments at
http://www.federalreserve.gov/
generalinfo/foia/ProposedRegs.cfm.

¢ Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e E-mail:
regs.comments@federalreserve.gov.
Include the docket number in the
subject line of the message.

o FAX: (202) 452-3819 or (202) 452—
3102.

e Mail: Jennifer J. Johnson, Secretary,
Board of Governors of the Federal
Reserve System, 20th Street and
Constitution Avenue, NW., Washington,
DC 20551.

All public comments are available
from the Board’s Web site at
www.federalreserve.gov/generalinfo/
foia/ProposedRegs.cfm as submitted,
unless modified for technical reasons.
Accordingly, your comments will not be
edited to remove any identifying or
contact information. Public comments
may also be viewed electronically or in
paper in Room MP-500 of the Board’s
Martin Building (20th and C Streets,
NW.) between 9 a.m. and 5 p.m. on
weekdays.

FOR FURTHER INFORMATION CONTACT:
Heatherun Sophia Allison, Senior
Counsel (202/452-3565), or Kara
Handzlik, Attorney (202/452-3852),
Legal Division, Seth Carpenter,
Assistant Director and Section Chief
(202/452-2385), or Margaret Gillis
DeBoer, Financial Analyst (202/452—
3139), Division of Monetary Affairs; for
users of Telecommunications Device for
the Deaf (TDD) only, contact (202/263—
4869); Board of Governors of the Federal
Reserve System, 20th and C Streets,
NW., Washington, DC 20551.
SUPPLEMENTARY INFORMATION:

I. Statutory Background

Section 19 of the Federal Reserve Act
(the “Act”) imposes reserve
requirements for monetary policy
purposes only on certain types of
deposits and other liabilities of
depository institutions. Section 19 also
authorizes the Board to define by
regulation the terms used in the section.

Currently, reserve requirement ratios for
“transaction accounts” (accounts used
to make payments to third parties, such
as checking accounts) are graduated
between three and ten percent. Reserve
requirement ratios for “nonpersonal
time deposits” and “Eurocurrency
liabilities” are currently zero percent.
Although Section 19 expressly defines
accounts with certain transfer
characteristics as ‘‘transaction
accounts,” Section 19 also authorizes
the Board ““to determine, by regulation
or order, that an account or deposit is

a transaction account if such account or
deposit may be used to provide funds
directly or indirectly for the purpose of
making payments or transfers to third
persons or others.” * The provisions of
Section 19 are implemented by the
Board’s Regulation D.

Section 11(a)(2) of the Act authorizes
the Board to require any depository
institution “‘to make, at such intervals as
the Board may prescribe, such reports of
its liabilities and assets as the Board
may determine to be necessary or
desirable to enable the Board to
discharge its responsibility to monitor
and control monetary and credit
aggregates.” 2 These provisions are
specifically implemented in the
computation and maintenance
provisions of Regulation D (12 CFR
204.3).

II. Pass-Through Accounts

Section 19(c)(1) of the Act provides
that depository institutions shall
maintain required reserves in the form
of a balance maintained for such
purposes by a depository institution in
an account at a Federal Reserve Bank or
in the form of vault cash. Prior to 2006,
Section 19(c)(1)(B) of the Act provided
that non-member banks could maintain
required reserves in an account at a
depository institution that itself
maintained required reserve balances at
a Federal Reserve Bank, known as a
“pass-through account.” The Financial
Services Regulatory Relief Act of 2006,
Public Law 109-351 (Oct. 13, 2006),
amended Section 19(c)(1)(B) of the Act
to remove the language restricting pass-
through arrangements to non-member
banks. Accordingly, all depository
institutions may if they choose maintain
required reserves in a pass-through

1 Section 19(b)(1)(F) of the Federal Reserve Act,
12 U.S.C. 461(b)(1)(F).
212 U.S.C. 248(a).
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account with a correspondent
depository institution.

To implement the pass-through
provisions of the Financial Services
Regulatory Relief Act of 2006, the Board
proposes to amend the definition of
“pass-through account” in § 204.2(1)
and the rules for pass-through
arrangements in § 204.3(i) to remove
references limiting such arrangements to
non-member banks.

III. Transfers From Savings Deposits

A. Six-Three Distinction

The Board has established the criteria
for distinguishing between “‘transaction
accounts” and “‘savings deposits” 3 in
Regulation D based on the ease with
which the depositor may make transfers
(payments to third parties) or
withdrawals (payments directly to the
depositor) from the account. Generally
speaking, the more convenient it is to
make withdrawals or transfers from an
account, the more likely it is that the
account will be used for making
payments or transfers to third parties as
opposed to holding savings.
Accordingly, Regulation D limits the
number of certain convenient kinds of
transfers or withdrawals that may be
made in a single month from an account
if that account is to be classified as a
“savings deposit.” ¢+ “Convenient”’
transfers or withdrawals for this
purpose include preauthorized or
automatic transfers (such as overdraft
protection transfers or arranging to have
bill payments deducted directly from
the depositor’s savings account),
telephonic transfers (made by the
depositor telephoning or sending a fax
or online instruction to the bank and
instructing the transfer to be made), and
transfers by check, debit card, or similar
order payable to third parties.

Regulation D currently limits the
number of “convenient” transfers and
withdrawals from savings deposits (i.e.,
preauthorized, automatic, or telephonic
transfers or withdrawals) to not more
than six per month. Within this overall
limit of six, not more than three
transfers or withdrawals may be made
by check, debit card, or similar order
made by the depositor and payable to

3The Board has by regulation included “savings
deposits”” held by nonnatural persons (i.e., anyone
other than individuals) in the Regulation D
definition of “nonpersonal time deposits.”
Accordingly, such deposits are subject to a zero
percent reserve requirement. Savings deposits held
by natural persons (individuals), on the other hand,
are not subject to reserve requirements at all. As a
practical matter, therefore, “savings deposits” of all
kinds are not reservable; the distinction between
personal and nonpersonal savings deposits is
significant for deposit reporting purposes only.

412 CFR 204.2(d)(2) (definition of “savings
deposit”).

third parties. Transfers and withdrawals
from savings deposits that are less
convenient are not limited in number by
the “savings deposit” definition in
Regulation D. For example, transfers or
withdrawals made “‘by mail, messenger,
automated teller machine, or in person
or * * * made by telephone (via check
mailed to the depositor)” may be made
from savings deposits without
numerical limit.

The distinction between different
types of limited transfers or withdrawals
from savings deposits may be referred to
as the “‘six-three distinction” (i.e., six
convenient transfers or withdrawals, of
which up to three may be by check,
debit card, or similar order). The six-
three distinction in the Regulation D
definition of “savings deposit” is
derived from the “money market
deposit account” or “MMDA” created
by the Garn-St.Germain Depository
Institutions Act of 1982 (the 1982
Act”). In the 1982 Act, Congress sought
to create an account to meet the
perceived market need for an interest-
bearing deposit account that was both
directly competitive with money market
mutual funds and not the functional
equivalent of a reservable transaction
account. The definition of “transaction
account” in Regulation D at that time
included any account from which more
than three preauthorized, automatic or
telephonic transfers or withdrawals per
month were permitted. Congress
therefore specified in the 1982 Act that
the MMDA was not to be considered a
“transaction account” (and, therefore,
not subject to reserve requirements)
even though it permitted “three
preauthorized or automatic transfers
and three third-party transfers” per
month.

The legislative history of the 1982 Act
did not clarify whether this
authorization was intended to allow
“three preauthorized or automatic
transfers” and a separate set of “three
third-party transfers.” It simply noted
that ““third-party transfers” were
intended to include checks. The existing
provisions of Regulation D, however,
considered ‘“‘preauthorized or
automatic” transfers to include transfers
to third parties as well. To harmonize
the legislative history of the 1982 Act
with the existing provisions of
Regulation D, the MMDA was
regulatorily defined to permit a
depositor who did not write any checks
in a particular month to make up to six
preauthorized or automatic transfers per
month. In no event, however, would
more than three checks per month be
permitted.

In 1986, the statutory provisions that
authorized the MMDA and that

exempted the MMDA from the
“transaction account” definition
expired. In subsequent rulemakings,
however, the Board preserved the
transfer and withdrawal characteristics
of the MMDA in Regulation D by
merging the definition of “MMDA” into
the definition of “savings deposit.”
Thus, any deposit that permitted up to
six preauthorized, automatic, or
telephonic transfers or withdrawals,
including not more than three transfers
made by check, debit card, or similar
third-party order, was classified under
Regulation D as a “savings deposit.”

B. Proposed Amendment Eliminating
“Three”” Limit

Depository institutions have
identified the six-three distinction in
Regulation D as a regulatory burden in
various contexts, as distinctions that
have historically been drawn between
“six” or ‘“‘three” transfers or
withdrawals are overtaken by
developments in payments technology.
In light of the foregoing, the Board
believes it would now be appropriate to
amend Regulation D to do away with
the sublimit of three that applies to
checks and drafts and simply limit all
“convenient” transfers to not more than
six per month.? Eliminating the ““six-
three distinction” and replacing it with
a simpler “six-per-month” rule for all
types of “convenient” transfers or
withdrawals from savings deposits
would reduce some aspects of the
current limitations that are burdensome
to the private sector and that may
interfere with the broader use and
acceptance of developing electronic
payments technologies.

A “six-per-month” rule could result
in a slight decrease in aggregate
transaction account balances, as those
accounts that permit more than three
but less than six transfers by check or
debit card per month would shift from
their current classification as
“transaction accounts” to ‘‘savings
deposits.” The extent of such a
decrease, if any, is difficult to predict
given the lack of data on the distribution
of frequency of withdrawals and
transfers from various accounts. The net
effects, however, seem unlikely to be
large.

IV. Other Proposed Amendments

A. Harmonization With Existing Usage
or Staff Guidance

Certain proposed amendments would
amend definitions of existing terms to
harmonize them with existing usage,
practice, or staff guidance. For example,

512 CFR 204.2(d)(2) (definition of “savings
deposit”).
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the proposed amendments would add
new provisions to the definition of
“vault cash” in §204.2(k) in order to
incorporate the substance of numerous
staff opinions that explain the
circumstances under which vault cash
held at ATMs and in other arrangements
can qualify as “vault cash” for purposes
of meeting reserve requirements. Also,
the proposed amendments would also
clarify the definition of “‘time deposit”
in §204.2(c) to incorporate staff
guidance that has been issued over the
years in response to numerous inquiries
about the meaning of “‘additional” early
withdrawal penalties and when such
penalties must be imposed.

B. Reorganization of Reporting,
Computation, and Maintenance
Provisions

The remaining proposed amendments
would reorganize the existing
provisions of Regulation D relating to
deposit reporting and to the
computation and maintenance of
required reserves. These proposed
amendments would split the existing
provisions on these subjects in current
§ 204.3 into three separate sections.
First, the provisions related to
submitting reports of deposits would be
set forth in proposed § 204.3. Second,
the provisions relating to computation
of required reserves would be set forth
in proposed § 204.4. Third, the
provisions relating to maintenance of
required reserves would be set forth in
proposed § 204.5. In addition, the
proposed amendments would move the
reserve requirement ratio provisions of
current § 204.9 into the proposed
separate section relating to computation
of required reserves (proposed § 204.4).
Finally, the proposed amendments re-
number the provisions of the regulation
relating to transitional adjustments,
emergency reserves, and supplemental
reserves in order to reflect the creation
of three separate sections out of current
§204.3.

V. Section-By-Section Analysis

Section 204.2(c)(1) Definition of “Time
Deposit”

The Board proposes to amend the
definition of “time deposit” to clarify
the application of early withdrawal
penalties when there has been more
than one partial early withdrawal from
a time deposit. Current § 204.2(c)(1)
provides that an early withdrawal
penalty must be charged on any amount
withdrawn from a time deposit “from
within six days after the date of
deposit.” The definition contemplates
that an early withdrawal might be an
early withdrawal of the entire deposit

amount or of a partial withdrawal, that
is, a withdrawal of some amount that is
not the entire deposit amount. In either
case, if part or all of the time deposit is
withdrawn within six days after the date
of the initial deposit, the specified early
withdrawal penalty must be imposed on
the amount so withdrawn.

The current definition further states
that ““[a] time deposit from which partial
early withdrawals are permitted must
impose additional early withdrawal
penalties of at least seven days’ simple
interest on amounts withdrawn within
six days after each partial withdrawal.”
This provision has led to numerous
inquiries about the meaning of the terms
“additional”” and “‘early” in this
provision.6 The Board intends to clarify
that withdrawals cannot be made more
frequently than every seven days from a
deposit that is classified as a “time
deposit” unless a penalty of at least
seven days” simple interest is charged
on amounts so withdrawn. Accordingly,
the Board proposes to amend the
definition to remove the references to
“early” and ““additional” in the second
sentence of the definition and to clarify
that “early” withdrawals, when made
other than in the first six days, are
withdrawals that are within six days of
the last withdrawal.

Section 204.2(d)(2) Definition of
“Savings Deposit”

As explained in III.A.~1ILB., supra,
The Board proposes to amend the
definition of ““savings deposit” to
eliminate the provision limiting certain
kinds of transfers from savings deposits
to not more than three per month. As a
result, all kinds of transfers and
withdrawals from a savings deposit that
must be limited in number per month
would be subject to the same numeric
limitation of nor more than six per
month.

Section 204.2(k) Definition of “Vault
Cash”

The Board proposes to amend the
definition of “vault cash” to incorporate
the substance of prior written staff
guidance on when currency and coin
that is not held at a physical location of
the depository institution 7 may count as
“vault cash.” The proposed

6 E.g., whether two penalties (an “early
withdrawal penalty” and an “additional early
withdrawal penalty’”’) must be charged on any
partial early withdrawal; whether one penalty must
be charged on a partial early withdrawal within the
first six days of the deposit but two must be charged
on subsequent partial early withdrawals; the
meaning of “early withdrawal” as applied to a
partial withdrawal made some time other than
within the first six days, etc.

7 See, e.g., See FRRS { 2-307.2 (rented vault);
Staff Opinion of Aug. 9, 1982 (ATMs).

amendments divide the definition of
“vault cash” into two subsections: one
dealing with vault cash “held at a
physical location of the depository
institution * * * from which the
institution’s depositors may make cash
withdrawals;” and the other dealing
with vault cash “held at an alternate
physical location.” The proposed
amendments expand primarily the
second proposed subsection to
incorporate prior guidance.

From 1917 to 1959, the Act permitted
member banks to satisfy reserve
requirements exclusively with balances
in their accounts at Federal Reserve
Banks. In 1959, Congress amended
Section 19 of the Act to provide that the
Board, “under such regulations as it
may prescribe, may permit member
banks to count all or part of their
currency and coin as reserves required
under this section.” 8 The 1959
legislation was intended “‘to remove
some generally recognized inequities
that now exist in the structure of reserve
requirements applicable to member
banks * * *.””9 Specifically, the
legislative history recognized that
currency and coin in a member bank’s
vault and a balance in a member bank’s
account at a Federal Reserve Bank were
“interchangeable” as liabilities of the
Reserve Banks.10 For operational
reasons, however, “country banks”
generally found it necessary to hold
more currency and coin in their vaults
than did “reserve city banks” or
“central reserve city banks.” 11 Between
1959 and 1960, the Board promulgated
a series of amendments to Regulation D
that phased in the ability of member
banks to count all of their currency and
coin in satisfying reserve requirements.

In 1970, the Board issued an
interpretation of Regulation D relating to
the eligibility of currency or coin held
principally for numismatic value to
satisfy member bank reserve
requirements.12 The Board was
concerned that permitting silver coin to
count towards reserve requirements
could encourage speculation in silver;
specifically, that the banks were holding
either for their own accounts with the
expectation of earning a premium over
face value, or were holding under
written or oral agreements with specific
customers whereby the customers
retained the right to or an option on

8 Act of July 28, 1959 (73 Stat. 263).

98S. Rep. No. 86-195, at 1 (1959); H. Rep. No. 86—
403, at 3 (1959).

10S. Rep. No. 86—195, at 3 (1959); H. Rep. No. 86—
403, at 3 (1959).

118, Rep. No. 86—195, at 3 (1959); H. Rep. No. 86—
403, at 3 (1959).

12Former 12 CFR 204.116 (1979).
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those coins.13 Accordingly, the Board
specified in the 1970 interpretation that
in order for a member bank to count
currency or coin towards reserve
requirements, the member bank must
have “‘the full and unrestricted right to
use [such currency or coin] at any time
to meet depositors’ claims * * *.”’14
The 1970 interpretation also specified
that a bank does not have such a “full
and unrestricted right” if the bank is
prevented, legally or practically * * *
from using the currency or coin at any
time to meet customer’s demands.” 15
The 1970 interpretation further
specified that when assessing
arrangements with respect to such
currency and coin, “[a]n agreement
between the bank and its customer that
the currency or coin is to be regarded as
‘owned’ by the bank for purposes of
reserve requirements is not
determinative. Whether currency or
coin may be counted as reserves
depends on the underlying nature of the
transaction * * *.’16

The 1980 Regulation D amendments
implementing the Monetary Control Act
of 1980 introduced the term “vault
cash” as a defined term. The 1980
amendments defined “vault cash” to
mean ‘“‘currency and coin owned and
held by a depository institution that
may, at any time, be used to satisfy
depositors’ claims,” incorporating into
the new definition the principles of
bank ownership and availability at any
time to satisfy depositors’ claims from
the 1970 interpretation. Subsequent
Board guidance and staff opinions
provided additional clarification of
these requirements.

For example, vault cash “owned and
held” by the depository institution was
further clarified to include the
requirements that (A) the depository
institution claiming the currency or coin
in question as “vault cash” must book
the currency or coin as an asset,” and
that (B) no other institution may claim
the currency and coin towards satisfying
its reserve requirements.® The ability to
use vault cash “at any time * * * to
satisfy depositor’s claims’ was initially
viewed as requiring the currency or coin
to be “immediately”” available for that
purpose to the bank or a branch of the
bank.19 For currency and coin to be
“immediately available,” subsequent

1335 FR 18957 (Dec. 15, 1970).

14]d.

15]1d.

16 ]d.

17 See, e.g., F.R.R.S. ] 2-306.9; Staff Op. of Aug.
9, 1982.

18 See, e.g., F.R.R.S. { 2-307.2; Staff Op. of Aug.
9, 1982.

19 See FRRS { 2-306.9; Staff Opinion of Aug. 9,
1982.

staff opinions specified that it be
“reasonably nearby” a physical location
(from which depositors may make cash
withdrawals) of the institution claiming
the vault cash towards satisfying reserve
requirements.2? To be “reasonably
nearby,” in turn, staff believed that a
depository institution customer who
demanded cash at the beginning of a
banking day should be able to receive
that cash in satisfaction of his or her
demand before the close of business on
the same calendar day. Accordingly,
staff opined that a depository institution
must be able to recall the currency and
coin in question from the remote
location by not later than 4 p.m. if the
recall is requested by 10 a.m. on the
same calendar day for the currency and
coin to constitute “vault cash.” Staff
guidance further clarified that
depository institutions must establish
the ability to recall “vault cash” within
the specified time frame by having in
place a written cash delivery plan
(together with written contractual
arrangements necessary to implement
the plan) that permits recall of the
“vault cash” to the depository
institution relying solely on ground
transportation.

The proposed amendments would
incorporate all of the foregoing
clarifications and requirements into six
new subsections applicable to “vault
cash” held “at an alternate physical
location” of the depository institution
claiming the currency or coin in
question towards satisfying its reserve
requirements.2! Finally, the proposed
amendments re-number current
§204.2(k)(2)—(3) to 204.2(k)(3)—(4), to
take into account the new proposed
§§204.2(k)(1)—(2). The substance of
those provisions, however, is
unchanged by the proposed
amendments.

Section 204.2(1) Definition of “Pass-
through Account”

The Board proposes to amend the
definition of “‘pass-through account” to
eliminate the language restricting pass-
through account arrangements to non-
member banks. The proposed
amendments would also move the
provisions relating to pass-through
accounts currently set forth in § 204.3(i)

20 See FRRS q 2-307.2.

21 The proposed amendments do not include the
“legitimate business purpose” specification from
written staff guidance on vault cash held in
alternate physical locations (see, e.g., FRRS q 2—
365.2), The Board believes that full compliance
with the other five specifications proposed to be
incorporated into the definition should ordinarily
suffice to establish the legitimacy of the
arrangement. The Board requests comment on
whether this specification should be included in
the definition of “‘vault cash.”

to a new § 204.5(d), “Maintenance of
Required Reserves,” discussed infra.

Section 204.2(v) Definition of
“Clearing Balance Allowance”

The proposed amendments would
add a new definition of “clearing
balance allowance” to Regulation D.
The term replaces the undefined term
“required charge-free band” that
appears twice in current § 204.3(h)
(concerning carryovers of excess
reserves or deficiencies in reserves)
because that term is no longer used in
current practice. The proposed
amendments would also move the
existing carryover provisions in current
§ 204.3(h) to a new paragraph (e) under
proposed § 204.5, ““Maintenance of
Required Reserves,” discussed infra.

Section 204.2(w) Definition of
“Contractual Clearing Balance™

The proposed amendments would
add a new definition of “contractual
clearing balance’ to Regulation D. The
term replaces the undefined term
“required clearing balance” in current
§ 204.3(h) because the term ‘‘contractual
clearing balance” is more commonly
used and more accurately describes the
relationship created thereby.

Section 204.3 Reporting and Location

Current § 204.3 of Regulation D sets
forth the regulatory provisions
governing the calculation of required
reserves, the maintenance of required
reserves, and the submission of reports
of deposits (from which required
reserves are calculated). The Board
proposes to re-organize these provisions
into three separate subsections that
address these issues in their
chronological order: the submission of
reports of deposits, the calculation of
required reserves based on those reports
of deposits, and the subsequent
maintenance of required reserves based
on the calculation of required reserves.
The proposed amendments are not
intended to make substantive changes to
these provisions, but rather are intended
to re-organize them for greater ease of
reference and to make minor editorial
changes for clarity.

The first of the proposed three new
paragraphs, proposed § 204.3,
incorporates the existing regulatory
provisions relating to submission of
reports of deposits, including provisions
on determining the location of the
reporting institution for deposit
reporting and reserves maintenance
purposes.22 The proposed amendments
would also include in this paragraph

22 Current subsections 204.3(a)(1) last sentence,
204.3(a)(2), and 204.3(b)(2).
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regulatory provisions regarding the
allocation of the low reserve tranche
among related depository institutions 23
and regarding overdrafts in related
transaction accounts 24 because these
provisions must be applied in
determining the appropriate levels of
deposits to report.

Proposed § 204.3(a) consists of the
text of the first sentence of current
§204.3(a)(2)(i), with two proposed
amendments. The first proposed
amendment would clarify the authority
of the Board or a Federal Reserve Bank
to require reports of deposits or any
other form or statement from a
depository institution relating to reserve
requirements. The second proposed
amendment would clarify where reports
of deposits are to be submitted in light
of the account location provisions of the
regulation.

Proposed § 204.3(b) sets forth without
change the text of the second sentence
of current § 204.3(a)(2)(i).

Proposed § 204.3(c) sets forth without
change the text of the third (and last)
sentence of current § 204.3(a)(1).

Proposed § 204.3(d) sets forth, with
one change, the text of current
§ 204.3(a)(3). The one change would
conform the section number reference to
the reserve requirement ratios that are
currently set forth in § 204.9 but would
be moved to proposed § 204.4(f) in the
proposed amendments.

No changes are proposed to current
§204.3(e), dealing with computation of
transaction accounts for deposit
reporting purposes.

Proposed § 204.3(g) sets forth, with
two amendments, the text of current
§204.3(b)(2). The first amendment
would provide that a depository
institution may be considered to be
located at the location specified in the
institution’s articles of incorporation or
as specified by the institution’s primary
regulator. The Board proposes this
amendment in light of the fact that an
institution may move its head office or
primary location from that specified in
its charter or organizing certificate, but
that the charter or organizing certificate
may not reflect that move. In such cases,
the move instead may be reflected in the
institution’s revised articles of
incorporation or otherwise as
recognized by the institution’s primary
regulator. The second amendment
would conform the internal references
to §§204.3(b)(2)(i) and 204.3(b)(2)(ii) to
§§ 204.3(g)(1) and 204.3(g)(2),
respectively.

23 Current § 204.3(a)(3).
24 Current § 204.3(e).

Section 204.4 Computation of
Required Reserves

The Board proposes to move the
provisions relating to computation of
required reserves from where they
appear in current §§ 204.3(c), 204.3(d),
and 204.3(f) to a new separate
paragraph, proposed § 204.4,
“Computation of Required Reserves.”
No substantive changes are intended.

Proposed § 204.4(a) sets forth, without
change, the text of current § 204.3(f)(1).

Proposed § 204.4(b) sets forth, without
change, the text of current § 204.3(f)(2).

Proposed § 204.4(c) sets forth, without
change, the text of current § 204.3(f)(3).

Proposed §§ 204.4(d) and 204.4(e) set
forth the text of current § 204.3(c)(1) and
the first sentence of § 204.3,
respectively, with editorial amendments
for clarity.

Proposed § 204.4(f) sets forth the text
of the second sentence of current
§204.3(c)(1), with editorial amendments
for clarity. Proposed § 204.4(f) also
incorporates, with editorial
amendments for clarity, the table of
reserve requirements ratios currently set
forth in § 204.9 so that all regulatory
provisions relating to computation of
required reserves are located in the
same section.

Section 204.5 Maintenance of
Required Reserves

The Board proposes to move the
existing provisions regarding
maintenance of required reserves,
including the provisions on
maintenance of required reserves
pursuant to pass-through agreements, to
a new § 204.5, “Maintenance of
Required Reserves.” No substantive
changes are intended.

Proposed § 204.5(a)(1) sets forth the
text of current § 204.3(b)(1) with various
amendments. First, the amendments
would delete the reference to “non-
member institutions” in discussing
pass-through arrangements. Second, the
amendments would update the language
(e.g., “maintain required reserves”
rather than “hold reserves”’) for
consistency with current usage. Third,
the amendments would conform the
numeric reference from current
§204.3(i) to proposed § 204.5(d) for the
regulatory provisions on pass-through
arrangements.

Proposed § 204.5(a)(2) sets forth the
text of current § 204.3(i)(3)(i) with
editorial amendments for clarity.

Proposed § 204.5(b)(1) sets forth the
text of current § 204.3(c)(2) with
editorial amendments for clarity.

Proposed § 204.5(b)(2) sets forth the
text of the first and third sentences of
current § 204.3(d) with editorial
amendments for clarity.

Proposed § 204.5(c) sets forth the text
of current § 204.3(g) with an amendment
to conform the name of the Board’s
Regulation J (12 CFR Part 210) to the
current version of the regulation.

Proposed § 204.5(d) sets forth the
regulatory provisions for ‘“pass-through
accounts” in current § 204.3(i), dividing
them into four new paragraphs,
proposed §§ 204.5(d)(1) through
204.5(d)(4). Proposed § 204.5(d)(1) sets
forth the text from current
§204.3(i)(1)(i) with various
amendments. First, the amendments
would delete the reference to
“nonmember”’ depository institutions,
since pass-through arrangements are no
longer statutorily restricted to
nonmember depository institutions.
Second, the amendments would clarify
that depository institutions whose
required reserve balances are zero may
serve as pass-through correspondents.
Third, the amendments conform the
internal references to section numbers
and make other editorial changes for
clarity.

Proposed § 204.5(d)(2) sets forth,
without change, the text from current
§204.3(1)(1)(ii).

Proposed § 204.5(d)(3) sets forth the
text of current § 204.3(i)(2), with an
amendment to delete the obsolete
reference to Reserve Bank permission
for alternate account locations.
Determination of account location is
addressed in current § 204.3(b)
(proposed § 204.3(g)).

Proposed § 204.5(d)(4) sets forth, in
four new subsections, the text of current
§§ 204.3(i)(3)(ii)—(v). Proposed
§204.5(d)(4)(A) sets forth the text of
current § 204.3(i)(3)(ii) with an
amendment deleting the reference to
more than one depository institution
account at a Federal Reserve Bank.
Proposed §§ 204.5(d)(4)(B) and
204.5(d)(4)(C) set forth, without change,
the text of current §§ 204.3(i)(3)(iii) and
204.3(i)(3)(iv), respectively. Proposed
§204.5(d)(4)(D) sets forth the text of
current § 204.3(i)(3)(v) with an
amendment conforming the section
number reference to the supplemental
reserves provisions of the regulation
(current § 204.6, proposed § 204.10).

Proposed § 204.5(e) sets forth the text
of current § 204.3(h), with amendments
deleting obsolete references to “required
clearing balance” and to “required
charge-free band.” Other editorial
amendments are made for clarity.

Section 204.6 Charges for Reserve
Deficiencies

The Board proposes to move the
existing provisions regarding charges for
reserve deficiencies from current § 204.7
to proposed § 204.6 and to revise the
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current caption of the section (from
“Penalties” to “Charges for Reserve
Deficiencies”). The four proposed
sections in proposed § 204.6 set forth
the text of current § 204.7, deleting
provisions describing guidelines for
waivers by Reserve Banks of small
charges. The Board believes that the
deletion of this material is appropriate
because it describes only in part the
extent of the discretion of the Reserve
Banks in this regard and to avoid the
implication that Reserve Banks must
waive charges in certain of the cases

described.

Section 204.7 Transitional
Adjustments in Mergers

The Board proposes to re-designate
the provision from current § 204.4 to
proposed § 204.7. No other changes to
the section are proposed.

Section 204.8 International Banking
Facilities

No changes are proposed to § 204.8.

Section 204.9 Emergency Reserve
Requirement

The Board proposes to re-designate
the provision from current § 204.5 to
proposed § 204.9. No other changes to
the section are proposed.

Section 204.10 Supplemental Reserve
Requirement

The Board proposes to re-designate
the provision from current § 204.6 to
proposed § 204.10. No other changes to
the section are proposed.

Regulation I Section 209.2(c)(1)
Location of Bank—General Rule

The Board proposes to amend this
provision of Regulation I to conform it
to the proposed § 204.3(g) of Regulation
D, discussed supra. Specifically, the
amendment would provide that a
depository institution may be
considered to be located at the location
specified in the institution’s articles of
incorporation or as specified by the
institution’s primary regulator. The
Board proposes this amendment in light
of the fact that an institution may move
its head office or primary location from
that specified in its charter or organizing
certificate, but that the charter or
organizing certificate may not reflect
that move. In such cases, the move
instead may be reflected in the
institution’s revised articles of
incorporation or otherwise as
recognized by the institution’s primary
regulator.

VI. Form of Comment Letters

Comment letters should refer to
Docket No. R- and, when possible,

should use a standard typeface with a
font size of 10 or 12; this will enable the
Board to convert text submitted in paper
form to machine-readable form through
electronic scanning, and will facilitate
automated retrieval of comments for
review. Comments may be mailed
electronically to
regs.comments@federalreserve.gov.

VILI. Solicitation of Comments
Regarding Use of ‘“Plain Language”

Section 722 of the Gramm-Leach-
Bliley Act of 1999 requires the Board to
use ‘“‘plain language” in all proposed
and final rules published after January
1, 2000. The Board invites comments on
whether the proposed rule is clearly
stated and effectively organized, and
how the Board might make the proposed
text easier to understand.

VIII. Initial Regulatory Flexibility
Analysis

In accordance with Section 3(a) of the
Regulatory Flexibility Act (RFA) (5
U.S.C. 601, et seq.), the Board has
reviewed the proposed amendments to
Regulation D and Regulation I. A final
regulatory flexibility analysis will be
conducted after consideration of
comments received during the public
comment period.

1. Statement of the objectives of the
proposal. The Board is proposing to
amend Regulation D and Regulation I in
order to conform the regulation to the
provisions of the Financial Services
Regulatory Relief Act of 2006, to
modernize the regulation in light of
technological developments, to reduce
regulatory burden, and to simplify
regulatory compliance. Section 19 of the
Act was enacted to impose reserve
requirements on certain deposits and
other liabilities of depository
institutions for monetary policy
purposes. Section 19 also authorizes the
Board to promulgate such regulations as
it may deem necessary to effectuate the
purposes of the section. The Board
believes that the proposed amendment
to Regulation D is within the Congress’
broad grant of authority to the Board to
adopt provisions that carry out the
purposes of Section 19 of the Act.

2. Small entities affected by the
proposal. The proposal would affect all
depository institutions that are currently
subject to transaction account reserve
requirements. The Board estimates that
there are currently approximately 8,195
depository institutions that are subject
to transaction account reserve
requirements. The Board estimates that
approximately 3,800 of these
institutions could be considered small
entities with assets of $165 million or
less. The proposed rule, if adopted, may

reduce the level of reservable
transaction account balances for all
depository institutions because ““savings
deposits” that previously permitted
more than three but less than six
“convenient” transfers would be
classified as nonreservable ‘“‘savings
deposits” under the proposed rule, but
are currently classified as reservable
“transaction accounts.”

3. Other federal rules. The Board
believes that no federal rules duplicate,
overlap, or conflict with the proposed
revisions to the Interpretation.

4. Significant alternatives to the
proposed revisions. The Board
welcomes comment on any significant
alternatives that would minimize the
impact of the proposed rule on small
entities.

IX. Paperwork Reduction Act

In accordance with the Paperwork
Reduction Act (PRA) of 1995 (44 U.S.C.
3506; 5 CFR part 1320 Appendix A.1),
the Board reviewed the proposed rule
under the authority delegated to the
Board by the Office of Management and
Budget (OMB). The proposed rule
contains no requirements subject to the
PRA.

Test of Proposed Revisions

Certain conventions have been used
to highlight the proposed revisions.
New language is shown inside arrows
while language that would be deleted is
set off with brackets.

List of Subjects in 12 CFR Parts 204 and
209

Banks, Banking, Reporting and
recordkeeping requirements.

For the reasons set forth in the
preamble, the Board proposes to amend
12 CFR parts 204 and 209 as follows:

PART 204—RESERVE
REQUIREMENTS OF DEPOSITORY
INSTITUTIONS (REGULATION D)

1. The authority citation for part 204
continues to read as follows:

Authority: 12 U.S.C. 248(a), 248(c), 371a,
461, 601, 611, and 3105.

2. Section 204.2 is amended by
revising paragraphs I(1)(i) introductory
text, (d)(2), (k) and (1), and adding new
paragraphs (v) and (w) to read as
follows:

§204.2 Definitions.
* * * * *

(C) * k%

(1) * x %

(i) A deposit [that] P>from which<
the depositor does not have a right and
is not permitted to make withdrawals
[from] within six days after the date of
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deposit unless the deposit is subject to
an early withdrawal penalty of at least
seven days’ simple interest on amounts
withdrawn within the first six days after
deposit.® A time deposit from which
partial [early] withdrawals are permitted
P>within six days after the date of the
last withdrawal <@ must impose
[additional] early withdrawal penalties
of at least seven days’ simple interest on
amounts P>so< withdrawn [within six
days after each partial withdrawal]. If
[such additional] early withdrawal
penalties are not imposed, the account
ceases to be a time deposit. The account
may become a savings deposit if it meets
the requirements for a saving deposit;
otherwise it becomes a transaction

account. Time deposit includes funds—
* * * * *

(d) E

(2) The term savings deposit also
means: A deposit or account, such as an
account commonly known as a
passbook savings account, a statement
savings account, or as a money market
deposit account (MMDA), that
otherwise meets the requirements of
§204.2(d)(1) and from which, under the
terms of the deposit contract or by
practice of the depository institution,
the depositor is permitted or authorized
to make no more than six transfers and
withdrawals, or a combination of such

1A time deposit, or a portion thereof, may be paid
during the period when an early withdrawal
penalty would otherwise be required under this
part without imposing an early withdrawal penalty
specified by this part:

(a) Where the time deposit is maintained in an
individual retirement account established in
accordance with 26 U.S.C. 408 and is paid within
seven days after establishment of the individual
retirement account pursuant to 26 CFR 1.408—
6(d)(4), where it is maintained in a Keogh (H.R. 10)
plan, or where it is maintained in a 401(k) plan
under 26 U.S.C. 401(k); Provided that the depositor
forfeits an amount at least equal to the simple
interest earned on the amount withdrawn;

(b) Where the depository institution pays all or
a portion of a time deposit representing funds
contributed to an individual retirement account or
a Keogh (H.R. 10) plan established pursuant to 26
U.S.C. 408 or 26 U.S.C. 401 or to a 401(k) plan
established pursuant to 26 U.S.C. 401(k) when the
individual for whose benefit the account is
maintained attains age 592 or is disabled (as
defined in 26 U.S.C. 72(m)(7)) or thereafter;

(c) Where the depository institution pays that
portion of a time deposit on which federal deposit
insurance has been lost as a result of the merger of
two or more federally insured banks in which the
depositor previously maintained separate time
deposits, for a period of one year from the date of
the merger;

(d) Upon the death of any owner of the time
deposit funds;

(e) When any owner of the time deposit is
determined to be legally incompetent by a court or
other administrative body of competent
jurisdiction; or

(f) Where a time deposit is withdrawn within 10
days after a specified maturity date even though the
deposit contract provided for automatic renewal at
the maturity date.

transfers and withdrawals, per calendar
month or statement cycle (or similar
period) of at least four weeks, to another
account (including a transaction
account) of the depositor at the same
institution or to a third party by means
of a preauthorized or automatic transfer,
or telephonic (including data
transmission) agreement, order or
instruction, [and no more than three of
the six such transfers may be made]

P> or<d by check, draft, debit card, or
similar order made by the depositor and
payable to third parties. A
preauthorized transfer includes any
arrangement by the depository
institution to pay a third party from the
account of a depositor upon written or
oral instruction (including an order
received through an automated clearing
house (ACH)) or any arrangement by a
depository institution to pay a third
party from the account of the depositor
at a predetermined time or on a fixed
schedule. Such an account is not a
transaction account by virtue of an
arrangement that permits transfers for
the purpose of repaying loans and
associated expenses at the same
depository institution (as originator or
servicer) or that permits transfers of
funds from this account to another
account of the same depositor at the
same institution or permits withdrawals
(payments directly to the depositor)
from the account when such transfers or
withdrawals are made by mail,
messenger, automated teller machine, or
in person or when such withdrawals are
made by telephone (via check mailed to
the depositor) regardless of the number
of such transfers or withdrawals.*

* * * * *

(k)(1) Vault cash means United States
currency and coin owned and [held]

4In order to ensure that no more than the
permitted number of withdrawals or transfers are
made, for an account to come within the
[definitions in paragraph (d)(2) of this section,]
P>definition of “‘savings deposit,” < a depository
institution must either:

(a) Prevent withdrawals or transfers of funds from
this account that are in excess of the limits
established by paragraph (d)(2) of this section, or

(b) Adopt procedures to monitor those transfers
on an ex post basis and contact customers who
exceed the established limits on more than
occasional basis. For customers who continue to
violate those limits after they have been contacted
by the depository institution, the depository
institution must either close the account and place
the funds in another account that the depositor is
eligible to maintain or take away the transfer and
draft capacities of the account. An account that
authorizes withdrawals or transfers in excess of the
permitted number is a transaction account
regardless of whether the authorized number of
transactions are actually made. For accounts
described in paragraph (d)(2) of this section, the
institution at its option may use, on a consistent
basis, either the date on the check, draft, or similar
item, or the date the item is paid in applying the
limits imposed by that section.

P>booked as an asset®by a depository
institution that may, at any time, be
used to satisfy [depositors’] claims P>of
that depository institution’s depositors
and that meets the requirements of
paragraph (k)(2)(i) or (k)(2)(ii) of this
section.

(2) Vault cash must be either:

(i) Held at a physical location of the
depository institution (including the
depository institution’s proprietary
ATMs) from which the institution’s
depositors may make cash withdrawals;
or

(ii) Held at an alternate physical
location if—

(A) The depository institution
claiming the currency and coin as vault
cash at all times retains full rights of
ownership in and to the currency and
coin held at the alternate physical
location;

(B) The depository institution
claiming the currency and coin as vault
cash at all times books the currency and
coin held at the alternate physical
location as an asset of the depository
institution;

(C) No other depository institution
claims the currency and coin held at the
alternate physical location as vault cash
in satisfaction of that other depository
institution’s reserve requirements;

(D) The currency and coin held at the
alternate physical location is reasonably
nearby a location of the depository
institution claiming the currency and
coin as vault cash at which its
depositors may make cash withdrawals
(an alternate physical location is
considered ‘“‘reasonably nearby” if the
depository institution that claims the
currency and coin as vault cash can
recall the currency and coin from the
alternate physical location by 10 a.m.
and, relying solely on ground
transportation, receive the currency and
coin not later than 4 p.m. on the same
calendar day at a location of the
depository institution at which its
depositors may make cash withdrawals);
and

(E) The depository institution
claiming the currency and coin as vault
cash has in place a written cash delivery
plan, and written contractual
arrangements necessary to implement
that plan, that demonstrate that the
currency and coin can be recalled and
received in accordance with the
requirements of paragraph (k)(2)(ii)(D)
of this section at any time. The
depository institution shall provide
copies of the written cash delivery plan
and written contractual arrangements to
the Federal Reserve Bank that holds its
account or to the Board upon request.

(3) Vault cash<dincludes United
States currency and coin in transit to a
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Federal Reserve Bank or a
correspondent depository institution for
which the reporting depository
institution has not yet received credit,
and United States currency and coin in
transit from a Federal Reserve Bank or

a correspondent depository institution
when the reporting depository
institution’s account at the Federal
Reserve or correspondent bank has been
charged for such shipment.

[(3)] P(4)< Silver and gold coin and
other currency and coin whose
numismatic or bullion value is
substantially in excess of face value is
not vault cash for purposes of this part.

(1) Pass-through account means a
balance maintained by a depository
institution P>with a correspondent
institution under § 204.5(d)<d [a balance
maintained by a depository institution
that is not a member bank, by a U.S.
branch or agency of a foreign bank, or
by an Edge or Agreement Corporation,
(1) in an institution that maintains
required reserve balances at a Federal
Reserve Bank, (2) in a Federal Home
Loan Bank, (3) in the National Credit
Union Administration Central Liquidity
Facility, or (4) in an institution that has
been authorized by the Board to pass
through required reserve balances if the
institution, Federal Home Loan Bank, or
National Credit Union Administration
Central Liquidity Facility maintains the
funds in the form of a balance in a
Federal Reserve Bank of which it is a
member or at which it maintains an
account in accordance with rules and
regulations of the Board].

* * * * *

P> (v) Clearing balance allowance
means the greater of $25,000 or two
percent of an institution’s contractual
clearing balance.

(w) Contractual clearing balance
means an amount that a depository
institution agrees or is required to
maintain in its account at a Federal
Reserve Bank in addition to balances the
depository institution may hold to
satisfy its required reserve balance. A
depository institution that has a
required reserve balance of zero may
still hold a contractual clearing
balance. <

3. Amend § 204.3 by revising the
heading and paragraphs (a) through (d),
(f), and (g) to read as follows:

§204.3 Reporting and location.

(a) Every depository institution, U.S.
branch or agency of a foreign bank, and
Edge or Agreement corporation shall file
a report of deposits (or any other form
or statement that may be required by the
Board or by a Federal Reserve Bank)
with the Federal Reserve Bank in the
Federal Reserve District in which it is

located, regardless of the manner in
which it chooses to maintain required
reserve balances.

(b) A foreign bank’s U.S. branches and
agencies and an Edge or Agreement
corporation’s offices operating within
the same state and the same Federal
Reserve District shall prepare and file a
report of deposits on an aggregated
basis.

(c) For purposes of this part, the
obligations of a majority-owned (50
percent or more) U.S. subsidiary (except
an Edge or agreement corporation) of a
depository institution shall be regarded
as obligations of the parent depository
institution.

(d) A depository institution, a foreign
bank, or an Edge or Agreement
corporation shall, if possible, assign the
low reserve tranche and reserve
requirement exemption prescribed in
§ 204.4(f) to only one office or to a group
of offices filing a single aggregated
report of deposits. The amount of the
reserve requirement exemption
allocated to an office or group of offices
may not exceed the amount of the low
reserve tranche allocated to such office
or offices. If the low reserve tranche or
reserve requirement exemption cannot
be fully utilized by a single office or by
a group of offices filing a single report
of deposits, the unused portion of the
tranche or exemption may be assigned
to other offices or groups of offices of
the same institution until the amount of
the tranche (or net transaction accounts)
or exemption (or reservable liabilities) is
exhausted. The tranche or exemption
may be reallocated each year concurrent
with implementation of the indexed
tranche and exemption, or, if necessary
during the course of the year to avoid
underutilization of the tranche or
exemption, at the beginning of a reserve
computation period.<d
* * * * *

P> (f) The Board and the Federal
Reserve Banks will not hold a pass-
through correspondent responsible for
guaranteeing the accuracy of the reports
of deposits submitted by its
respondents.

(g)(1) For purposes of this section, a
depository institution, a U.S. branch or
agency of a foreign bank, or an Edge or
Agreement corporation is located in the
Federal Reserve District that contains
the location specified in the institution’s
charter, organizing certificate, license,
or articles of incorporation, or as
specified by the institution’s primary
regulator, or if no such location is
specified, the location of its head office,
unless otherwise determined by the
Board under paragraph (g)(2) of this
section.

(2) If the location specified in
paragraph (g)(1) of this section, in the
Board’s judgment, is ambiguous, would
impede the ability of the Board or the
Federal Reserve Banks to perform their
functions under the Federal Reserve
Act, or would impede the ability of the
institution to operate efficiently, the
Board will determine the Federal
Reserve District in which the institution
is located, after consultation with the
institution and the relevant Federal
Reserve Banks. The relevant Federal
Reserve Banks are the Federal Reserve
Bank whose District contains the
location specified in paragraph (g)(1) of
this section and the Federal Reserve
Bank in whose District the institution is
proposed to be located. In making this
determination, the Board will consider
any applicable laws, the business needs
of the institution, the location of the
institution’s head office, the locations
where the institution performs its
business, and the locations that would
allow the institution, the Board, and the
Federal Reserve Banks to perform their
functions efficiently and effectively. <@
* * * * *

4. Section 204.7 is removed, § 204.4 is
redesignated as § 204.7, and a new
§204.4 is added to read as follows:

§204.4 Computation of required reserves.

(a) In determining the reserve balance
required under this part, the amount of
cash items in process of collection and
balances subject to immediate
withdrawal due from other depository
institutions located in the United States
(including such amounts due from
United States branches and agencies of
foreign banks and Edge and agreement
corporations) may be deducted from the
amount of gross transaction accounts.
The amount that may be deducted may
not exceed the amount of gross
transaction accounts.

(b) United States branches and
agencies of a foreign bank may not
deduct balances due from another
United States branch or agency of the
same foreign bank, and United States
offices of an Edge or Agreement
Corporation may not deduct balances
due from another United States office of
the same Edge Corporation.

(c) Balances ‘“due from other
depository institutions” do not include
balances due from Federal Reserve
Banks, pass-through accounts, or
balances (payable in dollars or
otherwise) due from banking offices
located outside the United States. An
institution exercising fiduciary powers
may not include in balances “due from
other depository institutions” amounts
of trust funds deposited with other
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banks and due to it as a trustee or other
fiduciary.

(d) For institutions that file a report of
deposits weekly, required reserves are
computed on the basis of the
institution’s daily average balances of
deposits and Eurocurrency liabilities
during a 14-day computation period
ending every second Monday.

(e) For institutions that file a report of
deposits quarterly, required reserves are
computed on the basis of the
institution’s daily average balances of
deposits and Eurocurrency liabilities
during the 7-day computation period
that begins on the third Tuesday of
March, June, September, and December.

(f) For all depository institutions,
Edge and agreement corporations, and

United States branches and agencies of
foreign banks, required reserves are
computed by applying the reserve
requirement ratios below to net
transaction accounts, nonpersonal time
deposits, and Eurocurrency liabilities of
the institution during the computation
period.

Reservable liability

Reserve
requirement ratio

NET TRANSACTION ACCOUNTS:

$0 to reserve requirement exemption amount ($9.3 MIllION) ....ccooviiriniiineneee e
Over reserve requirement exemption amount ($9.3 million) and up to low reserve tranche

($43.9 million).

Over low reserve tranche ($43.9 million) ....

Nonpersonal time deposits
Eurocurrency liabilities

0 percent of amount.
3 percent of amount.

$1,038,000 plus 10 percent of amount over
$43.9 million.

0 percent.

0 percent.

5. Section 204.9 is removed, § 204.5 is
redesignated as § 204.9, and a new
§204.5 is added to read as follows:

§204.5 Maintenance of required reserves.

(a)(1) A depository institution, a U.S.
branch or agency of a foreign bank, and
an Edge or agreement corporation shall
maintain required reserves in the form
of vault cash and, if vault cash does not
fully satisfy the institution’s required
reserves, in the form of a balance
maintained

(i) directly with the Federal Reserve
Bank in the Federal Reserve District in
which the institution is located, or

(ii) with a pass-through correspondent
in accordance with § 204.5(d).

(2) Each individual institution subject
to this part is responsible for satisfying
its required reserve balance, if any,
either directly with a Federal Reserve
Bank or through a pass-through
correspondent.

(b)(1) For institutions that file a report
of deposits weekly, the balances that are
required to be maintained with the
Federal Reserve shall be maintained
during a 14-day maintenance period
that begins on the third Thursday
following the end of a given
computation period.

(2) For institutions that file a report of
deposits quarterly, the balances that are
required to be maintained with the
Federal Reserve shall be maintained
during each of the 7-day maintenance
periods during the interval that begins
on the fourth Thursday following the
end of the institution’s computation
period and ends on the fourth
Wednesday after the close of the
institution’s next computation period.

(c) Cash items forwarded to a Federal
Reserve Bank for collection and credit
shall not be counted as part of the

reserve balance to be carried with the
Federal Reserve until the expiration of
the time specified in the appropriate
time schedule established under
Regulation J, “Collection of Checks and
Other Items by Federal Reserve Banks
and Funds Transfers Through Fedwire”
(12 CFR Part 210). If a depository
institution draws against items before
that time, the charge will be made to its
account if the balance is sufficient to
pay it; any resulting impairment of
reserve balances will be subject to the
penalties provided by law and to the
reserve-deficiency charges provided by
this part. However, the Federal Reserve
Bank may, at its discretion, refuse to
permit the withdrawal or other use of
credit given in an account for any time
for which the Federal Reserve Bank has
not received payment in actually and
finally collected funds.

(d)(1) A depository institution, a U.S.
branch or agency of a foreign bank, or
an Edge or Agreement corporation
required to maintain reserve balances
(“respondent”) may select only one
pass-through correspondent institution
to pass through its required reserve
balances, unless otherwise permitted by
Federal Reserve Bank in whose District
the respondent is located. Eligible pass-
through correspondent institutions are
Federal Home Loan Banks, the National
Credit Union Administration Central
Liquidity Facility, and depository
institutions, U.S. branches or agencies
of foreign banks, and Edge and
Agreement corporations that maintain
required reserve balances, which may be
zero, at a Federal Reserve Bank. In
addition, the Board reserves the right to
permit other institutions, on a case-by-
case basis, to serve as pass-through
correspondents. The correspondent

chosen must subsequently pass through
the required reserve balances of its
respondents directly to a Federal
Reserve Bank. The correspondent
placing funds with a Federal Reserve
Bank on behalf of respondents will be
responsible for account maintenance as
described in paragraph (d)(4) of this
section.

(2) Respondents or correspondents
may institute, terminate, or change pass-
through agreements for the maintenance
of required reserve balances by
providing all documentation required
for the establishment of the new
agreement or termination of the existing
agreement to the Federal Reserve Banks
involved within the time period
provided for such a change by those
Reserve Banks.

(3) A correspondent that passes
through required reserve balances of
respondents shall maintain such
balances, along with the
correspondent’s own required reserve
balances (if any), in a single
commingled account at the Federal
Reserve Bank in whose District the
correspondent is located. The balances
held by the correspondent in an account
at a Reserve Bank are the property of the
correspondent and represent a liability
of the Reserve Bank solely to the
correspondent, regardless of whether
the funds represent the reserve balances
of another institution that have been
passed through the correspondent.

(4)(i) A pass-through correspondent
shall be responsible for assuring the
maintenance of the appropriate
aggregate level of its respondents’
required reserve balances. A Federal
Reserve Bank will compare the total
reserve balance required to be
maintained with the total actual reserve



8018

Federal Register/Vol. 73, No. 29/ Tuesday, February 12, 2008 /Proposed Rules

balance held in such account for
purposes of determining required-
reserve deficiencies, imposing or
waiving charges for deficiencies in
required reserves, and for other reserve
maintenance purposes. A charge for a
deficiency in the aggregate level of the
required reserve balance will be
imposed by the Reserve Bank on the
correspondent maintaining the account.

(ii) Each correspondent is required to
maintain detailed records for each of its
respondents in a manner that permits
Reserve Banks to determine whether the
respondent has provided a sufficient
required reserve balance to the
correspondent. A correspondent passing
through a respondent’s required reserve
balance shall maintain records and
make such reports as the Board or
Reserve Bank requires in order to ensure
the correspondent’s compliance with its
responsibilities for the maintenance of a
respondent’s reserve balance. Such
records shall be available to the Reserve
Banks as required.

(iii) The Federal Reserve Bank may
terminate any pass-through agreement
under which the correspondent is
deficient in its recordkeeping or other
responsibilities.

(iv) Interest paid on supplemental
reserves (if such reserves are required
under § 204.10) held by a respondent
will be credited to the account
maintained by the correspondent.

(e) Any excess or deficiency in an
institution’s required reserve balance
shall be carried over and applied against
the balance maintained in the next
maintenance period as specified in this
paragraph. The amount of any such
excess or deficiency that is carried over
shall not exceed the greater of:

(1) The amount obtained by
multiplying .04 times the sum of
depository institution’s required
reserves and the depository institution’s
contractual clearing balance, if any, and
then subtracting from this product the
depository institution’s clearing balance
allowance, if any; or

(2) $50,000, minus the depository
institution’s clearing balance allowance,
if any. Any carryover not offset during
the next period may not be carried over
to subsequent periods.P>

6. Section 204.6 is redesignated as
§204.10, and a new § 204.6 is added to
read as follows:

P§204.6 Charges for reserve
deficiencies.

(a) Deficiencies in a depository
institution’s required reserve balance,
after application of the carryover
provided in § 204.5(e) are subject
reserve-deficiency charges. Federal
Reserve Banks are authorized to assess

charges for deficiencies in required
reserves at a rate of 1 percentage point
per year above the primary credit rate,
as provided in § 201.51(a) of this
chapter, in effect for borrowings from
the Federal Reserve Bank on the first
day of the calendar month in which the
deficiencies occurred.—Charges shall be
assessed on the basis of daily average
deficiencies during each maintenance
period. Reserve Banks may, as an
alternative to levying monetary charges,
after consideration of the circumstances
involved, permit a depository
institution to eliminate deficiencies in
its required reserve balance by
maintaining additional reserves during
subsequent reserve maintenance
periods.

(b) Reserve Banks may waive the
charges for reserve deficiencies except
when the deficiency arises out of a
depository institution’s gross negligence
or conduct that is inconsistent with the
principles and purposes of reserve
requirements. If a depository institution
has demonstrated a lack of due regard
for the proper maintenance of required
reserves, the Reserve Bank may decline
to exercise the waiver privilege and
assess all charges regardless of amount
or reason for the deficiency.

(c) In individual cases, where a
federal supervisory authority waives a
liquidity requirement, or waives the
penalty for failing to satisfy a liquidity
requirement, the Reserve Bank in the
District where the involved depository
institution is located shall waive the
reserve requirement imposed under this
part for such depository institution
when requested by the federal
supervisory authority involved.

(d) Violations of this part may be
subject to assessment of civil money
penalties by the Board under authority
of Section 19(1) of the Federal Reserve
Act (12 U.S.C. 505) as implemented in
12 CFR part 263. In addition, the Board
and any other Federal financial
institution supervisory authority may
enforce this part with respect to
depository institutions subject to their
jurisdiction under authority conferred
by law to undertake cease and desist
proceedings. <

PART 209—ISSUE AND
CANCELLATION OF FEDERAL
RESERVE BANK CAPITAL STOCK
(REGULATION 1)

7. The authority citation for part 209
continues to read as follows:

Authority: 12 U.S.C. 2222, 248, 282, 286—
288, 321, 323, 327-328, 333, and 466.

8. Section 209.2 is amended by
revising paragraph (c)(1) to read as
follows:

§209.2 Banks desiring to become member
banks.

* * * * *

(c) * x %

(1) General rule. For purposes of this
part, a national bank or a state bank is
located in the Federal Reserve District
that contains the location specified in
the bank’s charter or organizing
certificate, P>or as specified by the
institution’s primary regulator, < or if
no such location is specified, the
location of its head office, unless
otherwise determined by the Board
under paragraph (c)(2) of this section.
*

* * * *

By order of the Board of Governors of the
Federal Reserve System, February 7, 2008.

Jennifer J. Johnson,

Secretary of the Board.

[FR Doc. E8-2558 Filed 2—11-08; 8:45 am]
BILLING CODE 6210-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R03-OAR-2007-0185; FRL-8528-2]

Approval and Promulgation of Air
Quality Implementation Plans; Virginia;
Incorporation of On-Board Diagnostic
Testing and Other Amendments to the
Motor Vehicle Emission Inspection
Program for the Northern Virginia
Program Area

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing to approve
three State Implementation Plan (SIP)
revisions submitted by the
Commonwealth of Virginia. These
revisions pertain to the
Commonwealth’s motor vehicle
inspection and maintenance (I/M)
program for the Northern Virginia area,
which had previously been SIP-
approved by EPA. These revisions
incorporate several changes made by the
Commonwealth since EPA last
approved the I/M program as part of the
SIP in 2002. The most significant
change to the program is the
incorporation of on-board diagnostic
computer checks of 1996 and newer
model year vehicles as an element of the
emission inspection process for the
Northern Virginia program area. In
addition, Virginia has also made
numerous minor changes to the
program, including several changes to
test procedures and standards, as well
as changes to its roadside testing
regimen. The I/M program helps to
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ensure that highway motor vehicles
operate as cleanly as possible, by
requiring vehicles to be periodically
tested and by identifying vehicles
having high emissions due to
malfunctioning emission control
systems. Such vehicles must then be
repaired and retested by their owners, to
the standards set by the
Commonwealth’s program. Vehicle I/M
programs address nitrogen oxide and
volatile organic compound emissions,
both of which are precursors to
formation of ground level ozone
pollution, as well as the pollutant
carbon monoxide. This action is being
taken under the Clean Air Act (CAA).

DATES: Written comments must be
received on or before March 13, 2008.

ADDRESSES: Submit your comments,
identified by Docket ID Number EPA—
R03-0OAR-2007-0185 by one of the
following methods:

A. http://www.regulations.gov. Follow
the on-line instructions for submitting
comments.

B. E-mail:
fernandez.cristina@epa.gov.

C. Mail: EPA-R03-OAR-2007-0185,
Cristina Fernandez, Chief, Air Quality
Planning Branch, Mailcode 3AP21, U.S.
Environmental Protection Agency,
Region III, 1650 Arch Street,
Philadelphia, Pennsylvania 19103.

D. Hand Delivery: At the previously-
listed EPA Region III address. Such
deliveries are only accepted during the
Docket’s normal hours of operation, and
special arrangements should be made
for deliveries of boxed information.

Instructions: Direct your comments to
Docket ID No. EPA-R03-OAR-2007—-
0185. EPA’s policy is that all comments
received will be included in the public
docket without change, and may be
made available online at http://
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through http://
www.regulations.gov or e-mail. The
http://www.regulations.gov Web site is
an ‘“anonymous access’’ system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an e-mail comment directly
to EPA without going through http://
www.regulations.gov, your e-mail
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you

submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses.

Docket: All documents in the
electronic docket are listed in the http://
www.regulations.gov index. Although
listed in the index, some information is
not publicly available, i.e., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the Internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available either
electronically in http://
www.regulations.gov or in hard copy
during normal business hours at the Air
Protection Division, U.S. Environmental
Protection Agency, Region III, 1650
Arch Street, Philadelphia, Pennsylvania
19103. Copies of the State submittal are
available at the Virginia Department of
Environmental Quality, 629 East Main
Street, Richmond, Virginia 23219.

FOR FURTHER INFORMATION CONTACT:
Brian Rehn, (215) 814-2176, or by e-
mail at rehn.brian@epa.gov.
SUPPLEMENTARY INFORMATION:
Throughout this document whenever
“we,” “us,” or “our” is used, we mean
EPA.

Table of Contents

I. What Action Is EPA Proposing To Take?

II. Background

III. Summary of the Commonwealth’s SIP
Revisions

IV. General Information Pertaining to SIP
Submittals From the Commonwealth of
Virginia

V. Proposed Action

VI. Statutory and Executive Order Reviews

I. What Action Is EPA Proposing To
Take?

On December 18, 2002, the
Commonwealth of Virginia formally
submitted a revision to its prior
approved enhanced I/M program SIP for
the Northern Virginia inspection and
maintenance program. On April 2, 2003,
the Virginia Department of
Environmental Quality (VA DEQ)
submitted a SIP technical amendment to
the December 18, 2002 SIP revision. On
June 18, 2007, VA DEQ submitted
another SIP revision, which contained
updated I/M program regulations made
since the time of the last SIP submittal.

The Northern Virginia I/M program
area is comprised of the following
localities: the counties of Arlington,
Fairfax, Loudoun, Prince William, and
Stafford; and the cities of Alexandria,
Fairfax, Falls Church, Manassas, and
Manassas Park. It is designated by EPA
as a moderate 8-hour ozone
nonattainment area. The
Commonwealth’s revised program
satisfies federal requirements under
sections 182 and 184 of the Clean Air
Act applicable to enhanced I/M
programs, and EPA is, therefore,
proposing to approve the
Commonwealth’s revisions to the SIP
approved I/M program.

II. Background

On December 18, 2002, the VA DEQ
submitted a formal request to EPA to
revise the Commonwealth’s SIP in
relation to its motor vehicle enhanced
I/M program. The Commonwealth later
submitted two other SIP revisions
related to the enhanced I/M program—
on April 2, 2003 and on June 18, 2007.
These latest revisions serve to amend
the Commonwealth’s prior, EPA-
approved enhanced I/M SIP, which was
published as a final rulemaking action
in the September 1, 1999 edition of the
Federal Register (64 FR 47670).

The Commonwealth’s December 18,
2002 SIP revision consists of a revised
emissions inspection program
regulation published in the June 17,
2002 edition of the Virginia Register of
Regulations (Volume 18, Issue 20),
which amended a 1999 version of that
regulation. Virginia’s regulation,
codified at Title 9, Chapter 91 of the
Virginia Administrative Code (VAC), is
entitled ‘“Regulations for the Control of
Motor Vehicle Emissions in the
Northern Virginia Area,” but is also
referred to here as the Virginia I/M
regulation. The Commonwealth
amended its emissions inspection
program regulations to reflect technical
changes that Virginia DEQ deemed
necessary for continued program
operation since the inception of its
enhanced emission inspection program.
Some of these regulatory amendments
were made by Virginia to reflect
changing federal requirements and
policies that apply to enhanced
emission inspection programs, and
some updates were to address changes
made to relevant Virginia law since the
inception of the enhanced I/M program.

The most significant of the changes
comprised within the December 18,
2002 SIP revision is the incorporation of
on-board diagnostic checks of 1996 and
newer vehicles subject to emissions
testing. Virginia also updated its testing
procedures to stay abreast of changes



8020

Federal Register/Vol. 73, No. 29/ Tuesday, February 12, 2008 /Proposed Rules

needed based upon past operation of the
program, and modified applicability of
the program to address the changing
dynamic of the vehicle fleet operating in
the program area. Finally, Virginia also
amended its regulation to enhance the
Commonwealth’s ability to effectively
enforce the emission inspection
program.

Virginia later submitted a SIP revision
on April 2, 2003, which makes a
technical correction to the emission
inspection program regulation for
Northern Virginia. This latter
amendment corrects a technical error in
Virginia’s prior emission inspection
program regulation concerning emission
inspector identification numbers.

Virginia’s June 18, 2007 SIP revision
contains newer regulatory amendments
made by Virginia since the June 2002
version of the regulation contained in
the December 18, 2002 SIP revision.

The June 18, 2007 SIP revision
revised provisions related to on-road
testing of vehicles (i.e., remote sensing)
operating primarily in Northern Virginia
to ensure motorist compliance and to
supplement State enforcement
activities.

EPA is taking a single rulemaking
action today upon the December 18,
2002, the April 2, 2003, and the June 18,
2007 SIP revisions.

III. Summary of the Commonwealth’s
SIP Revisions

A. Virginia’s December 18, 2002 SIP
Revision

In 2002, Virginia issued a final rule
revising the inspection and maintenance
of motor vehicles. This revised
regulation was published in the June 17,
2002 edition of the Virginia Register of
Regulations (Volume 18, Issue 20), and
was submitted to EPA as part of the
December 18, 2002 SIP revision. The
program was revised to update the
regulations to reflect changes made in
the operation of emissions testing in
Virginia since the last major update of
the I/M regulation in 1999. The
regulation was also changed to reflect
changes in Federal requirements
applicable to I/M programs since the
enhanced I/M program was SIP-
approved by EPA. The program was also
amended to reflect changes in Virginia
law relevant to the I/M program since
the inception of the enhanced I/'M
program.

Among the most significant of the
Commonwealth’s regulatory
amendments was the incorporation and
implementation of on-board diagnostic
testing as a mandatory testing element
for 1996 and newer vehicles equipped
with second generation on-board

diagnostics systems. Other June 2002
State I/M regulatory amendments reflect
changes in the way the program was
being operated since the regulations had
previously been amended in 1999. As
was stated earlier, Virginia incorporated
regulatory updates to reflect changes in
Federal and State law relevant to the I/
M program. Finally, some changes were
made to improve the Commonwealth’s
ability to oversee the program and to aid
in enforcement of the program.

Virginia submitted its revised
regulation as a formal SIP revision to
EPA on December 18, 2002, with a
technical correction amendment
submitted on April 2, 2003. Below is a
summary of the most significant
changes to the Commonwealth’s vehicle
emission inspection program
regulations submitted as part of the
December 18, 2002 SIP revision:

1. Incorporates on-board diagnostic
testing for OBD-II compliant vehicles
and subjects OBD-II equipped 1997 and
newer diesel-powered vehicles to the
program for the first time.

2. Program coverage revised to exempt
vehicles 25 years old and older at the
time of testing, in lieu of the previous
exemption of 1968 and older model
vehicles.

3. Revision of acceleration-simulation
mode (ASM) emission standards and
removal of ASM test procedure pre-
screening requirements.

4. Tightening of two-speed idle
emission test standards, to reflect
advanced technology and related lower
emission levels of 1990 and newer
vehicles.

5. Relaxation of roadside remote
sensing standards, and greater flexibility
for VA DEQ in use of various pollutants
as roadside screening criteria.

6. Repeal of requirement for
evaporative system purge testing.

7. Revision of requirements for
Federal and private fleet testing and
reporting, and addition of “sensitive
mission vehicle” fleet emission
inspection station permit category.

8. Revision of visible emissions
standard to include a standard for
diesel-powered vehicles now subject to
OBD testing.

9. Elimination of deadlines for waiver
limit increases that have already passed;
and requirement for vehicles that
received a waiver in another State to be
tested if subject to Virginia’s I/M
program.

10. Repeal of requirements limiting
warranty eligibility for certain emissions
short tests.

11. Modification of penalty schedule
for major violations related to emissions
inspections.

12. Revision of a number of
definitions to reflect related regulatory
changes, and repeal of others that are no
longer needed to support the
Commonwealth’s regulations.

A more detailed summary of each of
these June 2002 regulatory changes is
detailed below, with additional
information provided in the technical
support document prepared by EPA in
support of this rulemaking action.

1. Addition of On-Board Diagnostics
Inspections

Subject 1996 and newer subject
vehicles equipped with second
generation on-board diagnostics systems
(OBD-II) will receive electronic checks
of their on-board diagnostics systems in
lieu of other emissions tests. An OBD
check consists of a visual check of the
dashboard indicators and an electronic
examination of the OBD computer for
potential stored fault information. OBD-
equipped 1997 and newer light duty
diesel vehicles are also required to be
OBD tested.

Virginia’s I/M regulation established a
start date of October 2002 to commence
mandatory OBD checks of gasoline-
powered vehicles under its I/M
program, with the option to delay
testing if the VA DEQ determined its
OBD test equipment was unavailable or
not ready. After the occurrence of such
an equipment-related delay, Virginia
began mandatory OBD testing on
gasoline-powered vehicles in November
2005. For the first time, Virginia’s June
2002 regulation requires the addition of
mandatory OBD checks for light duty
diesel-powered vehicles, to begin no
later than October 2006. However, in
practice VA DEQ delayed diesel-
powered OBD checks and instead began
diesel OBD checks as part of the I/M
program in May 2007 (for vehicles with
registrations expiring July 2007).

For most vehicles subject to OBD
checks under Virginia’s program, an
OBD check will be performed in lieu of
tailpipe testing (i.e., ASM or 2-speed
idle tests). However, VA DEQ may also
perform exhaust tests on a limited basis,
in addition to an OBD check, for quality
control or program evaluation purposes.
Some vehicles that are known to have
OBD system problems may be exempted
by VA DEQ from an OBD check and
instead be given tailpipe tests. Vehicles
whose OBD system is determined to be
“not ready” to be checked, as defined by
Virginia regulation, will be rejected
from testing.
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2. Model Year Coverage Revised to
Exempt 25-Year-Old and Older Vehicles
From Testing

Virginia revised its I/M program
model year coverage, moving to a rolling
exemption for vehicles 25 years and
older at the time of inspection, in place
of its previous age-based exemption for
1968 and older vehicles. Virginia statute
required this change, and DEQ has
implemented this practice since July
2000. The change results in a decrease
in the number of cars being tested under
the I/M program, as each year another
model year is exempted. In 2004, the
last year Virginia provided data, VA
DEQ estimated this model year coverage
change would result in the testing of
approximately 19,400 fewer vehicles.
Virginia estimates that this will result in
an increase of volatile organic
compound (VOC) emissions of
approximately 0.55 tons per day in
2002, or about 3.5% of the total VOC
emissions reductions associated with
the I/M program. No nitrogen oxide
(NOx) penalty has been associated with
this change, as the vehicles affected
would have been tested with idle testing
(in the 2002 and 2005 evaluation
timeframes for which I/M programs
were required to be evaluated under the
Federal I/M rule). Virginia did not
calculate carbon monoxide (CO) impacts
from this change, as the Northern
Virginia region is classified as CO
attainment, and a CO emissions
inventory for this timeframe was
unavailable. Virginia has modeled the
25-year rolling exemption in the
attainment demonstration and
reasonable further progress plans for the
Metropolitan Washington DC 1-hr ozone
nonattainment area.

3. Revision of ASM Test Standards/
Removal of ASM Test Procedure Pre-
Screening Requirements

Virginia’s June 2002 I/M regulation
revised the testing standards, or
cutpoints, for determining whether
vehicles pass or fail Virginia’s 2-mode
ASM 5015/2525 tailpipe emissions test.
Virginia had previously required that
start-up standards were to be used for
one year after program implementation,
per EPA’s ASM technical guidance
document entitled “Acceleration
Simulation Mode Test Procedures,
Emissions Standards, Quality Control
Requirements, and Equipment
Specifications” (draft dated July 2000,
final dated July 2004). Virginia’s 2002
revised rule applies final ASM
standards, unless VA DEQ determines
that phase-in standards or interim
standards (i.e., less stringent than final,
but more stringent than phase-in

standards) should be used. Such a
determination would be based upon
results of emissions inspections from
ASM tests performed under the program
and after consultation with vehicle
manufacturers, EPA, and appropriate
research organizations. Virginia also
removed ASM test standards for those
model year vehicles no longer subject to
testing, due to its age-based exemption
for vehicles older than 25 years.

4. Revision of 2-Speed Idle Test
Standards

Under the June 2002 I/M rule
revision, Virginia enacted more
stringent emissions test standards, or
cutpoints, for 2-speed idle tailpipe
emissions testing conducted on some
1990 and newer vehicles. VA DEQ
determined that more stringent 2-speed
idle testing was justified, based upon an
analysis of failure rates for these
vehicles subject to 2-speed idle testing
and also by reviewing standards and fail
rates from other programs that use 2-
speed idle testing. Previously, 1990 and
newer vehicles having advanced
technology needed only to meet
standards applicable to 1981 and older
vehicles. Some of these newer,
advanced technology vehicles with
known faults were able to pass the test
under the previous, less stringent
standard for 1981 and older vehicles.
The revised 2-speed idle cutpoints are
110 parts per million (ppm) of
hydrocarbon (HC) and 0.75% carbon
monoxide (CO), where they had been
220 ppm HC and 1.2% CO. Virginia has
been testing under these more stringent
cutpoints since October 2002. As part of
the SIP, VA DEQ estimated the number
of additional vehicles that would fail
with the more stringent standards in
place. For 2004, which was the latest
year for which Virginia provided an
estimate, about 800 additional vehicles
were expected to fail than would have
if the less stringent standards had
remained in place.

5. Relaxation of Roadside Remote
Sensing Standards and Flexibility for
VA DEQ To Use Various Pollutants for
Roadside Screening Criteria

Roadside remote sensing program
requirements were revised by Virginia
in its June 2002 revised I/M program
rule. Remote sensing is used to ensure
motorist compliance with the program.
Remote sensing reads a vehicle as it
passes by a roadside sensor, after which
the vehicle’s emissions are checked
against standards set by the state. In the
case of Virginia’s remote sensing
program, if the vehicle is checked twice
in a 90-day period and has emissions
beyond the standards, the owner may be

required to undergo an out-of-cycle
emissions test. Virginia relaxed its
remote sensing emissions standards as
part of the June 2002 I/M rule revision
to avoid the potential for false failures
of the remote sensing test (i.e., to avoid
failing vehicles using remote sensing
that would otherwise pass regular
tailpipe emissions or OBD checks).
Putting aside differences between
Virginia’s regular tailpipe tests versus a
remote sensing test, there is a level of
uncertainty when comparing vehicles in
a station tailpipe testing environment
versus roadside remote sensing. Virginia
revised its remote sensing test standards
to ensure an adequate margin of error to
avoid subjecting motorists to
unnecessary out-of-cycle emissions
tests. Virginia also revised its remote
sensing test criteria to allow VA DEQ to
use HC or CO, or a combination of both,
as criteria for remote sensing pass or
fail.

At the time of the December 2002 SIP
revision, Virginia had not yet performed
mandatory remote sensing testing as
part of its I/M program. Virginia
subsequently conducted a pilot remote
sensing program to evaluate potential
problems with remote sensing prior to
use of remote sensing as a mandatory
element of the I/M program, and as a
result subsequently revised its remote
sensing program. Those changes, as well
as others related to remote sensing as a
tool to ensure ongoing motorist
compliance were submitted as part of
the June 18, 2007 SIP revision, and are
discussed below, in the portion of this
rulemaking related to that SIP submittal.
EPA is taking action on both the
December 18, 2002 SIP revision, and the
later, June 18, 2007 SIP revisions, which
updated the December 18, 2002
provisions. Where the same regulatory
provisions are included in both SIP
submittals, EPA is proposing to take
action on the most recent version of the
regulatory provisions.

6. Revision of Requirements for
Evaporative System Pressure and Purge
Testing

As part of its June 2002 regulatory
revisions, Virginia removed the
requirement to conduct evaporative
system purge testing from the I/M
program. Purge testing was a means to
measure the instantaneous purge flow
from the vehicle’s evaporative canister
to the engine’s intake manifold, in order
to ensure proper operation of the
evaporative system. The purge test was
to have been performed in conjunction
with ASM testing beginning in 1999. In
a November 5, 1996 policy memo, EPA
determined purge testing to be intrusive
and potentially damaging, and therefore
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did not enforce the implementation of
this requirement. A suitable alternative
test has never materialized, and the
latest version of EPA’s emission factor
model, MOBILES6, has eliminated any
HC emissions benefit associated with
purge testing. Virginia never
implemented purge testing as part of its
I/M program, and EPA has never acted
to enforce that SIP provision of
Virginia’s prior approved SIP. Given
this reality, Virginia removed purge
testing as an element of the I/M program
in its June 2002 revised rule.

Implementation of evaporative
pressure testing has been left to the
discretion of VA DEQ. The evaporative
pressure test is a test to measure levels
of evaporated fuel between the fuel tank
and the engine to ensure the system is
not compromised and releasing these
emissions to the ambient air. Virginia’s
prior approved SIP required evaporative
emissions testing to have begun in 1998,
but such testing was delayed due to
technical limitations of the pressure
test. EPA acknowledged difficulties
with evaporative canister-based
pressure testing in a November 5, 1996
policy memo (as well as discussing a
potential fill pipe-based alternative in
conjunction with gas cap testing).
Virginia revised its I/M rule in June
2002 to indefinitely delay
implementation of pressure testing as an
element of Virginia’s I/M program, to a
date to be determined the director of the
VA DEQ (with at least one year
notification to station owners in the
event the test is to be implemented).

It should be noted that modern OBD
systems have sensors to detect leaks in
the evaporative system, and to monitor
the purge system, so 1996 and newer
vehicles will be have their evaporative
systems monitored via an OBD check as
part of the program. The MOBILE model
now reflects emissions benefits from
this check of newer vehicles.

7. Revision of Requirements for Federal
and Private Fleet Testing and Reporting

Virginia made several changes with
respect to the testing of federal fleet
vehicles in its December 2002 SIP
revision. Under the prior approved SIP,
federal fleets had been required to
submit compliance reports to VA DEQ,
while private fleets were not subject to
compliance reporting. Virginia revised
its I/M program rule in June 2002 to
rescind the requirement that
administrators of federal fleets submit
reports to VA DEQ to demonstrate fleet
compliance, thus treating federal and
private fleets equally. At the same time,
Virginia repealed a related requirement
for federal fleets to remit a $2 annual fee

for each vehicle not registered with the
Virginia Department of Motor Vehicles.

Virginia also added ““sensitive
mission vehicle emissions fleet
inspection station” to the list of
qualified applicants who can apply to
VA DEQ for inspection station permits.
This change allows agencies such as the
Central Intelligence Agency and Federal
Bureau of Investigation to establish
inspection stations, in order to avoid
potential exposure of their sensitive
mission vehicles (as defined under
Virginia’s I/M rule) when undergoing
emissions testing.

8. Revision of Visible Emissions
Standard To Include a Standard for
Diesel-Powered Vehicles Subject to OBD
Testing

Virginia added a standard for visible
air pollutant emissions for diesel-
powered vehicles that are now subject
to OBD testing as part of Virginia’s I/M
program in its June 2002 rule revision.
The standard limits emission of visible
air pollutants from the tailpipe of a
subject diesel vehicle to a density of no
more than 20% opacity for longer than
10 consecutive seconds (after the engine
reaches operating temperature), per
Reference Method 9.

9. Elimination of Deadlines for Waiver
Limit Increases That Have Already
Passed and Established Criteria for
Issuance by VA DEQ of Temporary
Waiver If Necessary Repair Parts Are
Not Available

Repair waivers are a form of I/'M
program compliance that allow the
motorist to comply with an I/M program
without meeting the applicable test
standard. A waiver may be issued if the
vehicle fails an inspection, undergoes
qualifying repairs up to a program-
designated repair cost waiver limit, and
then fails its retest. EPA rules allowed
programs to phase-in waiver limits to a
statutory limit of $450, adjusted by the
Consumer Price Index (CPI). Virginia
removed phase-in deadlines for full
waiver cost compliance under the June
2002 I/M rule revision, instead stating
that beginning January 2003 waiver
eligibility shall be $450 adjusted to
reflect the increase in the CPL

Virginia amended its June 2002 I/M
rule to include criteria for issuance of a
temporary waiver due to unavailability
of components necessary to complete
repairs to pass the test or to qualify for
a waiver. To obtain a temporary waiver,
the motorist must provide a signed
statement from an owner of a parts
supplier stating that needed parts are
unavailable, including a description and
part number(s) of said parts.

10. Repeal of Requirements Limiting
Warranty Eligibility for Certain
Emissions Short Tests

Virginia repealed its short test
standards for warranty eligibility (9
VAC 5-91-470) in its June 2002 rule
revision. In the past, this language had
served to ensure that short test
emissions results did not exceed 220
ppm of HC and 1.2% CO. However,
with the June 2002 revision of Virginia’s
2-speed idle test standards and the
change in I/M program model year
coverage to vehicles 25 years and newer,
there are no longer any vehicles subject
to I/M (and which are eligible for federal
emissions warranty coverage) for which
test cutpoints exceed the threshold of
220 ppm HC and 1.2% CO. Therefore,
the warranty eligibility provisions of 9
VAC 5-91-470 are no longer relevant,
and have thus been repealed by
Virginia.

11. Modification of Penalty Schedule for
Major Violations Related to Emissions
Inspections

In their June 2002 I/M rule revision,
Virginia revised their list of regulatory
provisions (9 VAC 5-91-620) of which
a violation constitutes a major violation.
Major violations are defined by Virginia
as the most serious offenses resulting
from unacceptable performance in
conducting emissions inspections that
would directly affect the credibility,
integrity, and emissions reductions
associated with the I/M program.
Virginia indicated in the SIP revision
that this revised list of provisions (of
which a violation constitutes a major
violation) is a reflection of the
additional flexibility incorporated in the
revised regulation for emission
inspection procedures.

12. Revision of a Number of Definitions
To Reflect Related Regulatory Changes,
and Repeal Others That Are No Longer
Needed To Support the
Commonwealth’s Regulations

Virginia revised a number of its
definitions of terms in 9 VAC 5-91-20,
and repealed others altogether, in
support of other changes made to the
Commonwealth’s I/M rule in June 2002.
Some terms were also revised for
improved clarity, while others were
revised to correct cross-references to
other revised regulatory sections.

Terms that were revised include:
access code; actual gross weight;
affected motor vehicle; air system;
alternative fuel; certified enhanced
analyzer system; chargeable inspection;
curb idle; dedicated alternative fuel
vehicle; emissions control systems;
enhanced emissions inspection
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program; evaporative system pressure
test; flexible fuel vehicle; formal
hearing; fuel filler cap pressure test;
gross vehicle weight rating (GVWR);
informal fact finding; inspection fee;
motor vehicle; motor vehicle inspection
report; on-board diagnostic system (OBD
system); on-board diagnostic system test
(OBD system test); on-board diagnostic
vehicle (OBD vehicle); operated
primarily; reinspection or retest; remote
sensing; thermostatic air cleaner; two-
speed idle test (TSI); and vehicle
specific power (VSP).

Terms that were repealed include:
aborted test; alternative evaporative
system purge and pressure test;
emissions repair facility; emissions
repair technician; evaporative system
purge test; federal employee; federal
facility; gross weight; inspector access
code; inspector number; original
equipment manufacturer (OEM); state
implementation plan; thermometer,
certified; and Tier 1.

Terms that were newly added by
Virginia include: aborted test; emissions
control equipment; identification
number; and implementation plan
(replacing state implementation plan,
which has been removed).

In addition to the items detailed
above, Virginia made several other
changes to the I/M rule as part of the
December 18, 2002 SIP revision that are
organizational in nature, or are
otherwise minor in importance, and are
not discussed in detail in this action.
Please refer to the technical support
document prepared in support of this
action, or to this version of the
Commonwealth’s I/M regulation, which
was published in the Virginia Register of
Regulations on June 17, 2002 and can be
found in the docket for this action.

B. Virginia’s June 18, 2007 SIP Revision

Virginia again revised its I/M program
regulations codified in Title 9, Chapter
91 of the Virginia Code in a final rule
published in the Virginia Register of
Regulations on May 30, 2005 (Volume
21, Issue 19). Virginia submitted this
latest version of its I/M regulation (9
VAC 5-91) as part of a June 18, 2007 SIP
revision submitted to EPA. The
submitted portions of this more recent
version of the Commonwealth’s I/M
regulation supersedes those portions of
9 VAC 5-91 published earlier that were
submitted to EPA in the prior SIP
submittal (i.e., the December 18, 2002
SIP revision). Where Virginia has
submitted the same regulatory
provisions in separate SIP revisions,
EPA is proposing to act upon the later
version of the regulation.

The Commonwealth’s May 2005
regulation serves to make a number of

changes to Virginia’s roadside testing
program (i.e., remote sensing)
provisions of the regulation. The remote
sensing program is a roadside test to
ensure that vehicles primarily operated
in the I/M program area do not grossly
exceed emissions limits set by the I/M
program. The program serves both to
identify high emitting vehicles subject
to regular I/M checks, and to monitor
vehicles that are not subject to
traditional biennial emissions
inspections in Virginia. Roadside testing
can serve to identify subject vehicles
that have become high emitters since
their last regular biennial emission
inspection, or that may have been high
emitters at the time of their most recent
inspection but passed that test in error.
Roadside remote sensing observations
may require motorists with vehicles
identified as high emitters by roadside
testing to undergo an additional “off
cycle” I/M inspection, or in the
alternative to pay a civil penalty.

In general, the Commonwealth
amended the regulation to reflect new
remote sensing emissions standards,
and the criteria for conducting random,
roadside “off-cycle” testing of motor
vehicle emissions, as well as protocols
for testing and procedures to notify
owners of test results.

The Commonwealth’s regulatory
changes relate primarily to:

1. Changes in remote sensing model
year applicability, relating to vehicles
subject to remote sensing;

2. Protocols for determination of gross
polluters and clean car screening;

3. Changes to remote sensing test
procedures;

4. Changes to remote sensing test
standards;

5. Financial assistance provisions;

6. Changes in enforcement and
compliance procedures; and

7. Changes to regulatory definitions.

A summary of these changes made by
Virginia under the May 2005 final rule
are detailed below:

1. Changes in Remote Sensing Model
Year Applicability

Virginia amended its regulation in
order to comply with changes to the
Code of Virginia. Model year coverage,
with respect to remote sensing under 9
VAC 5-91-180, was expanded to
include vehicles of model year 1968 and
newer. Previously, applicability for
remote sensing was limited to those
“affected vehicles” subject to /M
testing (i.e., the 25 most recent model
years). The Commonwealth also revised
their definition of “operate primarily”
(for purposes of remote sensing) to
include a vehicle observed by roadside
remote sensing equipment at least three

times in a two-month period (with no
less than 30 days between the first and
last readings). Vehicles exceeding the
standards twice in any 120-day period
(as opposed to the Commonwealth’s
previous requirement for 90-day
observation period) will be determined
to have violated the standards, and will
require a confirmation test (ASM or
OBD test) at an emission inspection
station.

2. Protocols for Determination of High
Emitting Vehicles and Clean Screening

Virginia has amended is protocols for
determining whether a vehicle is a gross
polluter. Virginia’s “high emitter index”
is a means of categorizing probable
emission failure rates of engine families.
The index is determined by calculating
the historical emissions inspection
failure rate (by vehicle model year,
make, model, and engine size) to the
historical emissions inspection failure
rate of all the engine families in that
same group. Failure rates are based on
the most recent full year of emissions
inspection test data. Vehicles with a
high emitter index of greater than 75 are
deemed high emitters.

Beginning January 1, 2005, motor
vehicles that exceed the Virginia’s
remote sensing emissions standards on
two separate days in any 120-day period
shall be considered to have violated the
emissions standards. In addition, the
department may use the high emitter
index as a screening requirement.
Beginning July 1, 2005, based on
analysis of remote sensing failure rates
and confirmation test results, the VA
DEQ may determine than an affected
vehicle is a high emitter if the vehicle
exceeds remote sensing standards a
single time and has a “high emitter
index” of greater than 75.

Beginning July 1, 2005, clean
screening will be used by Virginia to
identify affected vehicles eligible for an
exemption from their next scheduled
emissions test. Up to five percent of the
total vehicles measured by on-road
testing (i.e., remote sensing) during any
30-day period may be identified as
“clean screen vehicles”. At the
discretion of VA DEQ, vehicles
identified as such may receive a ‘“pass”
for their next scheduled emissions test,
without undergoing a regular, biennial
emissions inspection.

3. Changes to Remote Sensing Test
Procedures

Virginia has amended its exhaust
emissions standards for its remote
sensing program. Beginning July 1,
2005, motor vehicles determined to
exceed roadside remote sensing
standards after two or more
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measurements in any 120-day period,
shall be considered to have violated
emissions standards and shall be subject
to an off-cycle, confirmation test. A
vehicle exceeding the remote sensing
standards a single time (which is also
determined by the VA DEQ to have a
“high emitter index”” greater than 75)
will be subject to an off-cycle,
confirmation test.

Vehicles subject to confirmation
testing may be subject to the applicable
emissions test for their vehicle, and
vehicles 1996 and newer may be subject
to exhaust testing, in addition to an
OBD system test. A failed confirmation
inspection (ordered by VA DEQ due to
a roadside, remote sensing test failure)
will be a chargeable inspection, while a
passing confirmation test will not result
in a test fee.

4. Changes to Remote Sensing Test
Standards

Virginia has revised its remote
sensing exhaust emission standards to
establish separate standards for light-
duty gasoline vehicles (i.e., passenger
cars), light-duty gasoline trucks, and
heavy-duty gasoline vehicles.
Additionally, Virginia has established
standards that apply in the case where
two or more on-road, remote sensing
measurements are gathered for an
applicable vehicle over a 120-day
period. Separate standards apply in the
case of a single on-road measurement,
where a vehicle is also determined by
VA DEQ to have a “high emitter index”
of 75 or more.

Virginia has for the first time
established nitric oxide (NO) remote
sensing standards, in addition to
existing standards for HC and CO.

All remote sensing measurements are
to be measured based upon vehicle
specific power (VSP), which is a means
of utilizing vehicle speed, drag
coefficient, tire rolling resistance and
roadway grade to characterize the load
under which a vehicle is operating at
the time a remote measuring
measurement is taken. Only valid
remote sensor measurements with a VSP
between 3 and 22 shall be used to
determine if a vehicle violates the
remote sensing standards.

Finally, Virginia amended its 2-speed
idle exhaust emissions test standards to
add standards for 1968—1974 model year
vehicles. These vehicles were no longer
subject to regular, biennial emissions
testing under Virginia’s June 2002
regulatory amendments, but are now
affected motor vehicles subject to
roadside remote sensing tests, and, if
necessary, follow-up, 2-speed idle
confirmation testing.

5. Financial Assistance Provisions

Virginia’s amended regulation
establishes a financial assistance
program to subsidize repair costs of
some vehicles determined to be in
violation of roadside remote sensing
standards. Qualified individuals may
receive up to 50% of the cost of
emission-related repairs or up to 50% of
the waiver amount (after a co-payment
of $100). To qualify, an individual must
be the registered owner of the vehicle
(registered in the program area), have a
household income less than 133% of
federal poverty guidelines, and the
vehicle must have a valid safety
inspection. Only individual vehicle
owners are eligible for assistance—
commercial, non-profit, and government
vehicles are ineligible.

Remote sensing roadside testing has
been expanded to include vehicles
previously not subject to remote
sensing. These affected vehicles include
those newer than model year 1968
(versus the previous coverage of
vehicles 25 model years old, or newer).

6. Changes to Enforcement and
Compliance Procedures

Upon determination by VA DEQ that
a roadside, remote sensing violation
occurred, motorists will be informed in
writing by that department of such
failure. Motor vehicle owners that
receive a notice of violation of roadside,
remote sensing standards will be
required to furnish proof that their
vehicle passed a confirmation test or
received a waiver within 30 days of a
notice of violation of remote sensing
standards. At that time, civil charges
will be assessed (unless the vehicle is
due for its regularly scheduled biennial
emissions test within 3 months of the
date of the measured violation of the
remote sensing standard).

Civil charges assessed for failure to
pass (or receive a waiver) from a
confirmation test are to be based upon
the degree by which the vehicle exceeds
the remote sensing standards. Violations
up to 150% of the applicable standard
will result in a charge of no more than
50% of the cost of a program waiver
(i.e., $450, adjusted annually by the
1990 Consumer Price Index). Violations
over 150% of the applicable remote
sensing standard will result in a civil
charge no more than 100% of a program
waiver.

7. Changes to Regulatory Definitions

Virginia revised several definitions in
9 VAC 5-91-120 in its May 30, 2005
regulatory amendment. The definitions
of the following terms were revised:
affected motor vehicle; light duty truck

(LDT); light duty truck (LDT1); light
duty truck (LDT2); light duty vehicle;
and operated primarily.

Definitions for the following terms
were added to 9 VAC 5-91-120:
confirmation test; heavy duty gasoline
vehicle (HDGV); high emitter index
(HED); light duty gasoline vehicle
(LDGV); light duty gasoline truck
(LDGT1); light duty gasoline truck
(LDGT?2); and vehicle specific power
(VSP).

IV. General Information Pertaining to
SIP Submittals From the
Commonwealth of Virginia

In 1995, Virginia adopted legislation
that provides, subject to certain
conditions, for an environmental
assessment (audit) “privilege” for
voluntary compliance evaluations
performed by a regulated entity. The
legislation further addresses the relative
burden of proof for parties either
asserting the privilege or seeking
disclosure of documents for which the
privilege is claimed. Virginia’s
legislation also provides, subject to
certain conditions, for a penalty waiver
for violations of environmental laws
when a regulated entity discovers such
violations pursuant to a voluntary
compliance evaluation and voluntarily
discloses such violations to the
Commonwealth and takes prompt and
appropriate measures to remedy the
violations. Virginia’s Voluntary
Environmental Assessment Privilege
law, Va. Code Sec. 10.1-1198, provides
a privilege that protects from disclosure
documents and information about the
content of those documents that are the
product of a voluntary environmental
assessment. The Privilege Law does not
extend to documents or information (1)
that are generated or developed before
the commencement of a voluntary
environmental assessment; (2) that are
prepared independently of the
assessment process; (3) that demonstrate
a clear, imminent and substantial
danger to the public health or
environment; or (4) that are required by
law.

On January 12, 1998, the
Commonwealth of Virginia Office of the
Attorney General provided a legal
opinion that states that the Privilege
law, Va. Code Sec. 10.1-1198, precludes
granting a privilege to documents and
information ‘“required by law,”
including documents and information
“required by Federal law to maintain
program delegation, authorization or
approval,” since Virginia must “enforce
Federally authorized environmental
programs in a manner that is no less
stringent than their Federal counterparts
* * *” The opinion concludes that



Federal Register/Vol. 73, No. 29/ Tuesday, February 12, 2008 /Proposed Rules

8025

“[rlegarding § 10.1-1198, therefore,
documents or other information needed
for civil or criminal enforcement under
one of these programs could not be
privileged because such documents and
information are essential to pursuing
enforcement in a manner required by
Federal law to maintain program
delegation, authorization or approval.”

Virginia’s Immunity law, Va. Code
Sec. 10.1-1199, provides that “[t]o the
extent consistent with requirements
imposed by Federal law,” any person
making a voluntary disclosure of
information to a state agency regarding
a violation of an environmental statute,
regulation, permit, or administrative
order is granted immunity from
administrative or civil penalty. The
Attorney General’s January 12, 1998
opinion states that the quoted language
renders this statute inapplicable to
enforcement of any federally authorized
programs, since “‘no immunity could be
afforded from administrative, civil, or
criminal penalties because granting
such immunity would not be consistent
with Federal law, which is one of the
criteria for immunity.”

Therefore, EPA has determined that
Virginia’s Privilege and Immunity
statutes will not preclude the
Commonwealth from enforcing its
program consistent with the Federal
requirements. In any event, because
EPA has also determined that a state
audit privilege and immunity law can
affect only state enforcement and cannot
have any impact on Federal
enforcement authorities, EPA may at
any time invoke its authority under the
CAA, including, for example, sections
113, 167, 205, 211 or 213, to enforce the
requirements or prohibitions of the state
plan, independently of any state
enforcement effort. In addition, citizen
enforcement under section 304 of the
CAA is likewise unaffected by this, or
any, state audit privilege or immunity
law.

V. Proposed Action

EPA is proposing to approve
Virginia’s revisions to the enhanced I/M
program SIP for the Northern Virginia
I/M program area. These SIP revisions
were formally submitted to EPA by the
Commonwealth on December 18, 2002,
on April 2, 2003, and on June 18, 2007.
EPA’s review of this material indicates
that the Commonwealth’s revisions to
the prior, SIP-approved I/M program
continue to adhere to Federal
requirements applicable to enhanced
inspection and maintenance programs.

EPA reviewed the Commonwealth’s
revisions to the enhanced I/M program
in accordance with requirements for
inspection and maintenance programs

in sections 182 and 184 of the Clean Air
Act, and with Federal rule requirements
for I/M programs, codified at 40 CFR
part 51, subpart S.

Many of these changes made by the
Commonwealth’s most recent SIP
revisions have been in effect in
Virginia’s program since October 1,
2002, with some state statutory-driven
changes having taken effect earlier (e.g.,
model year coverage changes) and some
changes phased in according to later
state regulatory deadlines (e.g., separate
provisions for mandatory OBD testing
for gasoline-powered vehicles and
diesel-powered vehicles). The
Commonwealth’s revised roadside
testing program (i.e., remote sensing)
regulatory changes have a state effective
date of June 2005. However, some of the
provisions of these rules had delayed or
phased-in implementation and began
more recently, such as light duty diesel
OBD testing.

These revisions to the
Commonwealth’s I/M program have
already taken effect at the state level,
and implementation of these provisions
has been noncontroversial at the state
level. Virginia has relied upon the
revised I/M program (including the 2002
regulatory changes to the program) as
the basis for its modeling of the Greater
Washington DC Metropolitan area 1-
hour ozone attainment demonstration
and rate-of-progress plans, and this most
recent iteration of the program (i.e., the
Commonwealth’s May 2005 version of
the I/M regulations) is modeled as a
control measure for Virginia’s
attainment demonstration SIP for the
Washington DC 8-hour ozone
nonattainment plan. The revised I/M
program continues to achieve VOC and
NOx emissions reductions toward
meeting the ozone national ambient air
quality standard. For additional
information concerning EPA’s review of
Virginia’s SIP revisions, please refer to
the Technical Support Document
prepared by EPA in support of this
rulemaking.

EPA is soliciting public comments on
the issues discussed in this document.
These comments will be considered
before taking final action.

VI. Statutory and Executive Order
Reviews

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this proposed
action is not a “significant regulatory
action” and therefore is not subject to
review by the Office of Management and
Budget. For this reason, this action is
also not subject to Executive Order
13211, “Actions Concerning Regulations
That Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355 (May

22, 2001)). This action merely proposes
to approve state law as meeting Federal
requirements and imposes no additional
requirements beyond those imposed by
state law. Accordingly, the
Administrator certifies that this
proposed rule will not have a significant
economic impact on a substantial
number of small entities under the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.). Because this rule proposes to
approve pre-existing requirements
under state law and does not impose
any additional enforceable duty beyond
that required by state law, it does not
contain any unfunded mandate or
significantly or uniquely affect small
governments, as described in the
Unfunded Mandates Reform Act of 1995
(Pub. L. 104—4). This proposed rule also
does not have a substantial direct effect
on one or more Indian tribes, on the
relationship between the Federal
Government and Indian tribes, or on the
distribution of power and
responsibilities between the Federal
Government and Indian tribes, as
specified by Executive Order 13175 (65
FR 67249, November 9, 2000), nor will
it have substantial direct effects on the
states, on the relationship between the
national government and the states, or
on the distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999), because it merely
proposes to approve a state rule
implementing a Federal requirement,
and does not alter the relationship or
the distribution of power and
responsibilities established in the CAA.
This proposed rule also is not subject to
Executive Order 13045 (62 FR 19885,
April 23, 1997), because it approves a
state rule implementing a Federal
standard.

In reviewing SIP submissions, EPA’s
role is to approve state choices,
provided that they meet the criteria of
the CAA. In this context, in the absence
of a prior existing requirement for the
state to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a SIP submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VCS in place of a SIP submission
that otherwise satisfies the provisions of
the CAA. Thus, the requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 U.S.C. 272 note) do not
apply. As required by section 3 of
Executive Order 12988 (61 FR 4729,
February 7, 1996), in issuing this
proposed rule, EPA has taken the
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necessary steps to eliminate drafting
errors and ambiguity, minimize
potential litigation, and provide a clear
legal standard for affected conduct. EPA
has complied with Executive Order
12630 (53 FR 8859, March 15, 1988) by
examining the takings implications of
the rule in accordance with the
“Attorney General’s Supplemental
Guidelines for the Evaluation of Risk
and Avoidance of Unanticipated
Takings” issued under the executive
order. This proposed rule to approve
revisions to Virginia’s enhanced I/M
program SIP does not impose an
information collection burden under the
provisions of the Paperwork Reduction
Act of 1995 (44 U.S.C. 3501 et seq.).

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon monoxide,
Nitrogen dioxide, Ozone, Particulate
matter, Reporting and recordkeeping
requirements, Volatile organic
compounds.

Authority: 42 U.S.C. 7401 et seq.

Dated: February 6, 2008.
William T. Wisniewski,
Acting Regional Administrator, Region III.
[FR Doc. E8—2552 Filed 2—11-08; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-R06-OAR-2006-0665; FRL-8528-1]
Approval and Promulgation of Air
Quality Implementation Plans; Texas;

Texas Low-Emission Diesel Fuel
Program

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: EPA is proposing to approve
a revision to the State Implementation
Plan (SIP) for the state of Texas. This
revision makes changes to the Texas
Low-Emission Diesel (TXLED) Fuel
program. The revision establishes a
replicable procedure for the State to
approve Alternative Emission Reduction
Plans (AERPs), extends the date of state
approvals, and brings marine diesel
fuels under the TXLED program. The
revision also refines and clarifies testing
requirements. The changes being
proposed for approval positively
influence the reductions of oxides of
nitrogen (NOx) to be achieved. As a
result and in accordance with section
110(1) of the Clean Air Act, 42 U.S.C.
7410(1), this revision will not interfere

with attainment, reasonable further
progress, or any other applicable
requirement of the Clean Air Act.

DATES: Comments must be received on
or before March 13, 2008.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-R06—
OAR-2006-0665, by one of the
following methods:

Federal eRulemaking Portal: http://
www.regulations.gov. Follow the on-line
instructions for submitting comments.

e U.S. EPA Region 6 “Contact Us”
Web site: http://epa.gov/region6/
r6coment.htm Please click on “6PD”
(Multimedia) and select “Air’’ before
submitting comments.

e E-mail: Mr. Guy Donaldson at
Donaldson.guy@epa.gov. Also cc the
person listed in the FOR FURTHER
INFORMATION CONTACT section below.

e Fax:Mr. Guy Donaldson, Chief, Air
Planning Section (6PD-L), at fax
number 214-665-7263.

e Mail: Mr. Guy Donaldson, Chief,
Air Planning Section (6PD-L),
Environmental Protection Agency, 1445
Ross Avenue, Suite 1200, Dallas, Texas
75202-2733.

e Hand or Courier Delivery: Mr. Guy
Donaldson, Chief, Air Planning Section
(6PD-L), Environmental Protection
Agency, 1445 Ross Avenue, Suite 1200,
Dallas, Texas 75202—-2733. Such
deliveries are accepted only between the
hours of 8 am and 4 pm weekdays
except for legal holidays. Special
arrangements should be made for
deliveries of boxed information.

Instructions: Direct your comments to
Docket ID No. EPA-R06—-OAR-2006—
0665. EPA’s policy is that all comments
received will be included in the public
docket without change and may be
made available online at
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through www.regulations.gov
or e-mail. The www.regulations.gov Web
site is an “‘anonymous access’’ system,
which means EPA will not know your
identity or contact information unless
you provide it in the body of your
comment. If you send an e-mail
comment directly to EPA without going
through www.regulations.gov your e-
mail address will be automatically
captured and included as part of the
comment that is placed in the public
docket and made available on the
Internet. If you submit an electronic
comment, EPA recommends that you

include your name and other contact
information in the body of your
comment and with any disk or CD-ROM
you submit. If EPA cannot read your
comment due to technical difficulties
and cannot contact you for clarification,
EPA may not be able to consider your
comment. Electronic files should avoid
the use of special characters, any form
of encryption, and be free of any defects
or viruses.

Docket: All documents in the docket
are listed in the www.regulations.gov
index. Although listed in the index,
some information is not publicly
available, e.g., CBI or other information
whose disclosure is restricted by statute.
Certain other material, such as
copyrighted material, will be publicly
available only in hard copy. Publicly
available docket materials are available
either electronically in
www.regulations.gov or in hard copy at
the Air Planning Section (6PD-L),
Environmental Protection Agency, 1445
Ross Avenue, Suite 700, Dallas, Texas
75202-2733. The file will be made
available by appointment for public
inspection in the Region 6 FOIA Review
Room between the hours of 8:30 am and
4:30 pm weekdays except for legal
holidays. Contact the person listed in
the FOR FURTHER INFORMATION CONTACT
paragraph below or Mr. Bill Deese at
(214) 665—7253 to make an
appointment. If possible, please make
the appointment at least two working
days in advance of your visit. There will
be a 15 cents per page fee for making
photocopies of documents. On the day
of the visit, please check in at the EPA
Region 6 reception area at 1445 Ross
Avenue, Suite 700, Dallas, Texas.

The State submittal is also available
for public inspection at the State Air
Agency listed below during official
business hours by appointment:

Texas Commission on Environmental
Quality, Office of Air Quality, 12124
Park 35 Circle, Austin, Texas 78753.
FOR FURTHER INFORMATION CONTACT: Ms.
Sandra Rennie, Air Planning Section
(6PD-L), Environmental Protection
Agency, Region 6, 1445 Ross Avenue,
Suite 700, Dallas, Texas 75202—2733,
telephone (214) 665—7367; fax number
214-665-7263; e-mail address
rennie.sandra@epa.gov.

SUPPLEMENTARY INFORMATION:
Throughout this document wherever
“we,” “us,” or “our” is used, we mean
EPA. This document concerns control of
air pollution of NOx and VOCs from
mobile sources in 110 counties of East
Texas where the rule applies. This low-
emission diesel fuel program applies to
both on-road and non-road vehicles in
the affected area.
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What Action Are We Taking Today?

We approved the original TXLED rule
on November 14, 2001, (66 FR 57196) in
conjunction with the Houston-Galveston
One-Hour Attainment Demonstration
SIP. We also approved revisions to this
rule on April 6, 2005 (70 FR 17321), and
on October 6, 2005 (70 FR 58325).
Today we are proposing to approve
revisions to the TXLED rule submitted
May 15, 2006, June 11, 2007, and June
13, 2007. Among other things, the
revisions establish a replicable
procedure for the State to evaluate
Alternative Emission Reduction Plans
(AERPs) so that changes to those plans
do not have to be submitted to EPA as
a SIP revision. Both EPA and the Texas
Commission on Environmental Quality
view this approach as a way to conserve
resources. The revisions also extend the
expiration date for state-approved
AERPs and require two forms of marine
diesel fuel to be subject to TXLED
requirements. Other less substantive
revisions are listed in the next section.

What Did the State Submit?

On May 15, 2006, the State submitted
revisions to TXLED rules found in 30
TAC 114.6, 114.312, 114.313, 114.315,
114.316, 114.317, and 114.318. These
revisions were adopted by the State on
April 26, 2006. These include revisions
to definitions; low emission diesel
standards; designated alternate limits;
approved test methods; monitoring,
recordkeeping, and reporting
requirements; exemption to low
emission diesel requirements; and
alternative emission reduction plans.

On June 11, 2007, the State submitted
revisions adopted on May 9, 2007, to
§114.318, Alternative Emission
Reduction Plan. On June 13, 2007, the
State submitted revisions adopted on
May 23, 2007, to § 114.6, Definitions,
and to § 114.319, Affected Counties and
Compliance Dates.

Why Are These Revisions Approvable?

EPA finds that the TCEQ submittal
meets the requirements of the CAA. We
analyzed the rule revisions to ensure
that they did not compromise the
integrity of the approved SIP. Some
changes were non-substantive editorial
or format changes. Some substantive
changes are considered minor. Major
substantive changes are discussed
below. A detailed analysis of all changes
can be found in the Technical Support
Document that accompanies this action.

Section 114.6. Definitions

The definition of additive is reworded
for clarification. The definition of diesel
fuel is expanded to include Diesel
Marine fuel type X, also known as DMX,

and Marine Gas Oil, also known as
MGO. While these fuels do not share all
fuel parameters with an EPA defined
diesel fuel, EPA diesel and these marine
fuels share many fuel parameters and
are all light distillates. Because section
114.312(a) requires all “diesel fuel” to
conform to TXLED standards or to an
approved AERP, these marine fuels will
now be subject to those requirements.
Requiring these marine fuels to meet the
TXLED requirements will cause these
fuels to achieve the desired benefit,
thereby ensuring further NOx
reductions.

Section 114.312. Low Emission Diesel
Standards

Volatile organic compounds (VOCs)
were removed from the list of emissions
that were required to be comparable to
those of TXLED for alternative fuel
formulation testing. This change was
made to be consistent with changes
made elsewhere in the rule. Because
this rule is a NOx control measure, and
not intended to produce VOC
reductions, and because VOC emissions
from diesel engines are very small in
any case, we propose to find approvable
the removal of the VOC comparison
requirement. Past SIP submittals for
attainment, such as the Dallas-Fort
Worth 1-hour attainment demonstration
(April 2000) and the Houston 1-hour
attainment demonstration (December
2000), do not contain values for and do
not rely on VOC benefit from the TXLED
program.

Section 114.315. Approved Test
Methods

The State added specificity and
clarity to the approved rules by making
the following changes. The correlation
equation to be used with ASTM Test
Method D5186 is now specified. This
equation is the same equation that
appears in the EPA-approved CARB
diesel rules. The adopted rule now
requires the Executive Director to
consult with and obtain agreement from
EPA before the State approves an
alternative to a test method. Additional
fuel properties must be taken into
consideration in characterizing the
candidate fuel used in alternative fuel
formulation testing. These include API
gravity index, viscosity at 40 degrees C,
flash point, and distillation in degrees F.
Additional requirements that the test
engine must meet are specified. The test
engine must have a minimum specified
amount of operation before initiating
testing and must operate within 110%
of its certified emission levels. An
alternative test sequence, which EPA
had not previously acted upon, was
deleted from the rule. For a fuel to

qualify as a TXLED fuel under the
alternative fuel formulation portion of
the rules, EPA must also be satisfied
with the testing demonstration. These
revisions are approvable because the
changes make the rule more clear and
provide for EPA involvement where
necessary.

Section 114.316. Monitoring,
Recordkeeping, and Reporting
Requirements

Reporting on the additive used in an
alternative fuel formulation is shifted
from simply the amount used to a
demonstration of how the emission
reductions are achieved in the AERP.
This strengthens the rule by making it
more enforceable.

Section 114.318. Alternative Emission
Reduction Plans

The AERP allows a diesel fuel
producer to comply with the NOx
reduction requirements of TXLED by
employing an alternate fuel strategy. In
the May 15, 2006, revision a replicable
procedure is outlined that removes the
requirement for all AERP changes to be
approved by EPA with a SIP revision.
The procedure describes in detail how
a producer can meet the requirements of
this section by complying with one or
more methods laid out in this section of
the rule. Several methods utilize credit
for the early introduction of low sulfur
gasoline. We had detailed discussions
with the State and refiners to reach
consensus on these methods. The
amount of sulfur reduction from the
early introduction of low sulfur gasoline
is used to calculate the appropriate
gasoline-to-diesel offset ratios. We find
the replicable procedure presented in
the SIP to be an approvable approach to
handling changes to AERPs.

The June 11, 2007 revision extends
the expiration date for state-approved
AERPs from December 31, 2006 to
December 31, 2007. The purpose of
extending this date was to provide time
for producers and vendors to complete
testing of alternative fuel formulations
and additives, which in turn would
provide more options in the
marketplace to comply with the rule
requirements. We found that this date
extension had no impact on the path to
the 2009 attainment year. Therefore this
date extension is approvable.

Section 114.319. Affected Counties and
Compliance Dates

This section is amended to set a
phased compliance schedule for the
implementation of the marine diesel
requirements. Producers and importers
must comply by October 1, 2007, bulk
distributors must comply by November
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15, 2007, and retail dispensers and other
affected persons must comply by
January 1, 2008. Whereas all 110
counties are covered in this section, the
revision covering marine fuels applies
only to the HGB nonattainment area
counties of Brazoria, Chambers, Fort
Bend, Galveston, Harris, Liberty,
Montgomery, and Waller.

Proposed Action

We are proposing approval of these
revisions to the TXLED rule as
submitted May 15, 2006, June 11, 2007,
and June 13, 2007. The revisions being
proposed for approval maintain the
potential for the projected NOx
reductions to be achieved. As a result,
and in accordance with section 110(1) of
the Act, 42 U.S.C. section 7410(1), these
revisions will not interfere with
attainment, reasonable further progress
or any other applicable requirement of
the Clean Air Act.

Statutory and Executive Order Reviews

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this proposed
action is not a ““significant regulatory
action”” and therefore is not subject to
review by the Office of Management and
Budget. For this reason, this proposed
action is also not subject to Executive
Order 13211, “Actions Concerning
Regulations That Significantly Affect
Energy Supply, Distribution, or Use” (66
FR 28355, May 22, 2001). This proposed
action merely proposes to approve state
law as meeting Federal requirements
and imposes no additional requirements
beyond those imposed by state law.
Accordingly, the Administrator certifies
that this proposed rule will not have a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.S.C. 601, et seq.). Because this action
proposes to approve pre-existing
requirements under state law and does
not impose any additional enforceable
duty beyond that required by state law,
it does not contain any unfunded
mandate or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 (Pub. L. 104-4).

This proposed rule also does not have
tribal implications because it will not
have a substantial direct effect on one or
more Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes,
as specified by Executive Order 13175
(65 FR 67249, November 9, 2000). This
proposed action also does not have
Federalism implications because it does
not have substantial direct effects on the

States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999). This action merely
proposes to approve a state rule
implementing a Federal standard, and
does not alter the relationship or the
distribution of power and
responsibilities established in the Clean
Air Act. This proposed rule also is not
subject to Executive Order 13045
“Protection of Children from
Environmental Health Risks and Safety
Risks” (62 FR 19885, April 23, 1997),
because it is not economically
significant.

In reviewing SIP submissions, EPA’s
role is to approve state choices,
provided that they meet the criteria of
the Clean Air Act. In this context, in the
absence of a prior existing requirement
for the State to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a SIP submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VCS in place of a SIP submission
that otherwise satisfies the provisions of
the Clean Air Act. Thus, the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply. This proposed
rule does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act of 1995
(44 U.S.C. 3501, et seq.).

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Carbon Monoxide,
Hydrocarbons, Incorporation by
reference, Intergovernmental relations,
Lead, Nitrogen oxides, Ozone,
Particulate matter, Reporting and
recordkeeping requirements, Sulfur
oxides, Volatile organic compounds.

Authority: 42 U.S.C. 7401, et seq.
Dated: January 23, 2008.
Richard E. Greene,
Regional Administrator, Region 6.
[FR Doc. E8-2556 Filed 2—11-08; 8:45 am]
BILLING CODE 6560-50-P

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 1

[WC Docket No. 07-245; FCC 07-187]

Implementation of Section 224 of the
Act; Amendment of the Commission’s
Rules and Policies Governing Pole
Attachments; Correction

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule; correction.

SUMMARY: This document corrects the
reply comment date for a proposed rule
published in the Federal Register of
February 6, 2008. The corrected reply
comment date is April 7, 2008.

FOR FURTHER INFORMATION CONTACT:
Jonathan Reel, 202—418-0637.

Correction

In proposed rule FR Doc. E8-2177,
beginning on page 6879 in the issue of
February 6, 2008, make the following
corrections:

1. On page 6879, in the Dates section,
in the 2nd column, ‘“Reply Comments
are due March 24, 2008” is corrected to
read “Reply Comments are due April 7,
2008”.

2. On page 6879, in the
Supplementary Information section, in
the 2nd column, change “Reply
Comments on or before March 24, 2008
is corrected to read ‘“Reply Comments
on or before April 7, 2008”".

3. On page 6883, in the Initial
Regulatory Flexibility Analysis section,
in paragraph 19, in the 2nd column,
“Reply Comments are due on March 24,
2008” is corrected to read “Reply
Comments are due on April 7, 2008”.

4. On page 6883, in the Initial
Regulatory Flexibility Analysis section,
in paragraph 21, in the 2nd column,
“Reply Comments are due March 24,
2008 is corrected to read “Reply
Comments are due April 7, 2008”.

Federal Communications Commission.
Ruth A. Dancey,

Associate Secretary.

[FR Doc. E8—2564 Filed 2—11-08; 8:45 am]|
BILLING CODE 6712-01-P
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FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Part 76
[MB Docket No. 07-198; DA 08-113]

Review of the Commission’s Program
Access Rules and Examination of
Programming Tying Arrangements

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule; extension of
reply comment period.

SUMMARY: The Media Bureau extends
the reply comment deadline on the
Notice of Proposed Rulemaking (NPRM)
on revisions to the Commission’s
program access and retransmission
consent rules and whether it may be
appropriate to preclude the practice of
programmers to tie desired
programming with undesired
programming. To facilitate the
development of a thorough record, the
deadline for filing reply comments in
response to the NPRM is extended to
February 12, 2008.

DATES: Reply comments are due on or
before February 12, 2008.

ADDRESSES: You may submit comments,
identified by MB Docket No. 07-198, by
any of the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.

e Federal Communications
Commission’s Web site: http://
www.fcc.gov/cgb/ecfs/. Follow the
instructions for submitting comments.

e People with Disabilities: Contact the
FCC to request reasonable
accommodations (accessible format
documents, sign language interpreters,
CART, etc.) by e-mail: FCC504@fcc.gov
or phone: 202—418-0530 or TTY: 202—
418-0432.

For detailed instructions for
submitting comments and additional
information on the rulemaking process,
see the SUPPLEMENTARY INFORMATION
section of this document.

FOR FURTHER INFORMATION CONTACT:
David Konczal, David.Konczal@fcc.gov,
of the Media Bureau, Policy Division,
(202) 418-2120.

SUPPLEMENTARY INFORMATION: This is a
summary of the Order in MB Docket No.
07-198, DA 08-113, released on January
17, 2008. The full text of this document

is available for public inspection and
copying during regular business hours
in the FCC Reference Center, Federal
Communications Commission, 445 12th
Street, SW., CY-A257, Washington, DC
20554. This document will also be
available via ECFS (http://www.fcc.gov/
cgb/ecfs/). (Documents will be available
electronically in ASCII, Word 97, and/
or Adobe Acrobat.) The complete text
may be purchased from the
Commission’s copy contractor, 445 12th
Street, SW., Room CY-B402,
Washington, DC 20554. To request this
document in accessible formats
(computer diskettes, large print, audio
recording, and Braille), send an e-mail
to fec504@fcc.gov or call the
Commission’s Consumer and
Governmental Affairs Bureau at (202)
418-0530 (voice), (202) 418—0432
(TTY).

Summary of the Order

1. On October 1, 2007, the
Commission released an NPRM on
revisions to the Commission’s program
access and retransmission consent rules
and whether it may be appropriate to
preclude the practice of programmers to
tie desired programming with undesired
programming. The NPRM set deadlines
for filing comments and reply comments
at 30 and 45 days, respectively, after
publication of a summary of the NPRM
in the Federal Register. A summary of
the NPRM was published in the Federal
Register on October 31, 2007, 72 FR
61590, October 31, 2007. Accordingly,
the filing dates were initially
established as November 30, 2007 for
comments and December 17, 2007 for
reply comments. On November 20,
2007, the Media Bureau released a
Public Notice extending the time for
filing comments to January 4, 2008, and
the time for filing reply comments to
January 22, 2008 (72 FR 73744,
December 28, 2007).

2. The Walt Disney Company
(Disney), Fox Entertainment Group, Inc.
and Fox Television Holdings, Inc. (Fox),
and Viacom Inc. (Viacom) filed motions
seeking a 30-day extension of the reply
comment deadline. The parties argue
that the instant proceeding is complex,
fact-intensive, and requires parties to
review over a thousand pages of
comments. The parties contend that the
eighteen-day period between the
comment and reply comment deadlines

does not provide sufficient time for
parties to respond effectively. The
parties submit that additional time to
prepare reply comments will cause no
hardship or prejudice to other interested
parties or to the Commission and will
facilitate the development of a
meaningful record.

3. As set forth in § 1.46 of the
Commission’s rules, the Commission’s
policy is that extensions of time for
filing comments in rulemaking
proceedings shall not be routinely
granted. 47 CFR 1.46. In this case,
however, an extension of the reply
comment period is warranted to enable
commenters to adequately review and
respond to the extensive comments filed
in response to the NPRM. We decline,
however, to grant the full extension
requested by the parties. With the
additional extension granted herein,
interested parties will now have a total
of 39 days to prepare reply comments.
As the parties note, this is longer than
the 30-day reply period provided in
other recent proceedings. We believe
that this provides parties with ample
time to respond to the comments filed
in response to the NPRM.

4. Accordingly, to the extent
described above, we hereby grant the
Motions for Extension of Time filed in
MB Docket No. 07-198 by Disney, Fox,
and Viacom. The time for filing reply
comments is extended to February 12,
2008.

5. This action is taken pursuant to
authority found in sections 4(i), 4(j), and
303(r) of the Communications Act of
1934, as amended, 47 U.S.C. 154(i),
154(j), and 303(r), and §§0.61, 0.283,
and 1.46 of the Commission’s rules, 47
CFR 0.61, 0.283, and 1.46.

6. Specific instructions for filing
comments are located at paragraphs 26—
27 of the item as published in the
Federal Register and at paragraphs 139—
142 of the item as released by the
Commission and that appears on the
Commission’s Web site: http://
hraunfoss.fcc.gov/edocs_public/
attachmatch/FCC-07-169A1.doc
Federal Communications Commission.
Steven A. Broeckaert,

Senior Deputy Chief, Policy Division, Media
Bureau.

[FR Doc. E8-2566 Filed 2—-11-08; 8:45 am]
BILLING CODE 6712-01-P



8030

Notices

Federal Register
Vol. 73, No. 29

Tuesday, February 12, 2008

This section of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are applicable to the
public. Notices of hearings and investigations,
committee meetings, agency decisions and
rulings, delegations of authority, filing of
petitions and applications and agency
statements of organization and functions are
examples of documents appearing in this

section.

ACTION: Notice and Opportunity for
Public Comment.

Pursuant to Section 251 of the Trade
Act of 1974 (19 U.S.C. 2341 et seq.), the
Economic Development Administration
(EDA) has received petitions for
certification of eligibility to apply for
Trade Adjustment Assistance from the

DEPARTMENT OF COMMERCE

Economic Development Administration

Notice of Petitions by Firms for
Determination of Eligibility To Apply
for Trade Adjustment Assistance

AGENCY: Economic Development
Administration, Department of

Commerce.

firms listed below. EDA has initiated
separate investigations to determine
whether increased imports into the
United States of articles like or directly
competitive with those produced by
each firm contributed importantly to the
total or partial separation of the firm’s
workers, or threat thereof, and to a
decrease in sales or production of each
petitioning firm.

LIST OF PETITIONS RECEIVED BY EDA FOR CERTIFICATION OF ELIGIBILITY TO APPLY FOR TRADE ADJUSTMENT

[January 1, 2008 through January 31, 2008]

. Date accepted
Firm Address for filing Products
Master Solutions, Inc ............... PO Box 4444, 20 Wolfbridge 1/2/2008 | Material handling systems; automatic truck loading systems;
Road, Carlisle, PA 17013. and specialty trailer manufacturing.
Advanced Cast Products, Inc .. | 18700 Mill Street, Meadville, 1/3/2008 | Manufactures ductile iron parts for a variety of industries.
PA 16335.
The William L. Bonnell Com- 25 Bonnel Street, Newman, 1/3/2008
pany, Inc. GA 30263.
John J. Steuby Company ........ 6002 N. Lindbergh, Hazel- 1/4/2008
wood, MO 63042.
Century Specialty Windows, #1 Flair Road, US Highway 1/7/2008 | The company manufactures and markets decorative specialty
Inc. 72, Lumberton, NC 28358. windows, clear and decorative glass inserts and window
operating hardware to domestic markets.
TGZ Acquisition Company, 2 Pin Oak Lane, Suite 200, 1/8/2008 | Manufactures, sells, and rents Continuous Passive Motion
LLC dba JACE. Cherry Hill, NJ 08003. (CPM) and electrotherapy devices.
Boyce Highlands, Inc .............. 14 Whitney Road, Concord, 1/8/2008 | Custom-made solid wooden moldings, both finished & unfin-
NH 03301. ished.
Steel Parts Manufacturing ....... 801 Berryman Pike, Tipton, IN 1/8/2008 | Parts of clutches and similar stamped steel transmission
46072. components for the automotive industry.
Sierra Midwest, InC .................. 3100 S. Santa Fe Street, 1/10/2008 | Single, double and multi-sided printed circuit boards.
Chanute, KS 66720.
AFC Stamping & Production, 4900 Webster St, Dayton, OH 1/14/2008 | Metal stampings for the motor vehicle, appliance, medical
Inc. 45414. device and other industries.
Century Industries, Inc ............ 2300 E 145th St, Little Rock, 1/14/2008 | Folding attic stairways.
AR 72206-5809.
AFC Stamping & Production, 4900 Webster St, Dayton, OH 1/14/2008 | Metal stampings for the motor vehicle, appliance, medical
Inc. 45414. device and other industries.
Helton INC ...ceeiiiiiieee 8700 Manchester Highway, 1/16/2008 | The company produces, markets and distributes thermo-
Morrison, TN 37357. formed plastic products and cast urethanes, mainly to
OEM manufactures for parts and final assemblies.
Kitco, INC wevveeeeeeeeeeeee e 520 N Enterprise Drive, 1/17/2008 | Fiberglass parts.
Warrensburg, MO 64093.
Schuetz Tool & Die, Inc .......... 807 Utah St, Hiawatha, KS 1/18/2008 | Tools, Dies, and Parts.
66434.
LuSys Laboratories ................. 3716 Camel View Road, San 1/24/2008 | One-Step Diagnostic Rapid Test—Manufacturing process:
Diego, CA 92130. Manufacture test strip into plastic cassette, seal into a foil
pouch, place 25 pouches into a commercial box, and ship
to customer.
Parmelee Industries, Inc. dba | 8101 Lenexa Drive, Lenexa, 1/31/2008 | Eye and face protective gear.
U.S. Safety. KS 66214.
Vinylex Corporation ................. 2636 Byington-Solway Road, 1/31/2008 | Manufactures thermoplastics: Piping, siding, profile tubing
Knoxville, TN 37931. (raw materials: PVC & EVA plastics).
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Any party having a substantial
interest in these proceedings may
request a public hearing on the matter.
A written request for a hearing must be
submitted to the Office of Performance
Evaluation, Room 7009, Economic
Development Administration, U.S.
Department of Commerce, Washington,
DC 20230, no later than ten (10)
calendar days following publication of
this notice. Please follow the procedures
set forth in Section 315.9 of EDA'’s final
rule (71 FR 56704) for procedures for
requesting a public hearing. The Catalog
of Federal Domestic Assistance official
program number and title of the
program under which these petitions are
submitted is 11.313, Trade Adjustment
Assistance.

Dated: January 11, 2008.
William P. Kittredge,
Program Officer for TAA.
[FR Doc. 08-570 Filed 2—11-08; 8:45 am|]
BILLING CODE 3510-24-P

DEPARTMENT OF COMMERCE

Foreign—-Trade Zones Board
[Docket 5-2008]

Foreign—-Trade Zone 244 - Riverside
County, California, Application for
Subzone, Skechers USA, Inc.
(Footwear Distribution), Moreno Valley,
California

An application has been submitted to
the Foreign—Trade Zones (FTZ) Board
(the Board) by the March Joint Powers
Authority, grantee of FTZ 244,
requesting special-purpose subzone
status for the footwear warehouse/
distribution facility of Skechers USA,
Inc. (Skechers), in Moreno Valley,
California. The application was
submitted pursuant to the Foreign—
Trade Zones Act, as amended (19 U.S.C.
81a—81u), and the regulations of the
Board (15 CFR part 400). It was formally
filed on February 1, 2008.

The proposed subzone facility (113
acres, 1 building, 1.8 million sq. ft., with
a possible expansion of an additional
building of 500,000 sq. ft.) will be
constructed at Redlands Blvd. and
Theodore St., just south of Freeway 60,
Moreno Valley, California. The facility
will be used for quality control,
repairing, repackaging, labeling,
ticketing, warehousing and distribution
of foreign—origin footwear for both the
U.S. market and for re—export. None of
the activities which Skechers is
proposing to perform under zone
procedures would constitute
manufacturing or processing under the
FTZ Board’s regulations. The

application indicates that FTZ
procedures would be used to support
Skecher’s California—based distribution
activity in competition with facilities
abroad.

FTZ procedures would exempt
Skechers from customs duty payments
on foreign products that are re—
exported, some 5 percent of the plant’s
shipments. On its domestic shipments,
duty payments would be deferred until
the products are entered for
consumption. The company may also
realize certain logistical benefits related
to the use of direct delivery and weekly
customs entry procedures. The
application indicates that the savings
from FTZ procedures would help
improve the plant’s international
competitiveness. In accordance with the
Board’s regulations, a member of the
FTZ staff has been designated examiner
to investigate the application and report
to the Board.

Public comment is invited from
interested parties. Submissions (original
and 3 copies) shall be addressed to the
Board’s Executive Secretary at the
address below. The closing period for
their receipt is April 14, 2008. Rebuttal
comments in response to material
submitted during the foregoing period
may be submitted during the subsequent
15-day period (to April 28, 2008).

A copy of the application will be
available for public inspection at each of
the following locations: March Joint
Powers Authority, 23555 Meyer Drive,
Riverside, California 92518; and, Office
of the Executive Secretary, Foreign—
Trade Zones Board, Room 2111, U.S.
Department of Commerce, 1401
Constitution Avenue, NW., Washington,
D.C. 20230-0002.

For further information, contact Diane
Finver at Diane Finver@ita.doc.gov or
(202) 482-1367.

Dated: February 1, 2008.

Andrew McGilvray,
Executive Secretary.
[FR Doc. E8—2569 Filed 2—11-08; 8:45 am]
Billing Code: 3510-DS-S

DEPARTMENT OF COMMERCE

International Trade Administration
A-570-886

Polyethylene Retail Carrier Bags from
the People’s Republic of China: Notice
of Partial Rescission of Antidumping
Duty Administrative Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

EFFECTIVE DATE: February 12, 2008.

FOR FURTHER INFORMATION CONTACT:
Karine Gziryan, AD/CVD Operations,
Office 4, Import Administration,
International Trade Administration,
U.S. Department of Commerce, 14th
Street and Constitution Avenue, NW.,
Washington, DC 20230; telephone: (202)
482-4081.

SUPPLEMENTARY INFORMATION:

Background

On August 2, 2007, the Department
published a notice of opportunity to
request an administrative review of the
antidumping duty order on
polyethylene retail carrier bags from the
PRC for the period of August 1, 2006,
through July 31, 2007 (“POR”). See
Antidumping or Countervailing Duty
Order, Finding, or Suspended
Investigation; Opportunity to Request
Administrative Review, 72 FR 42383
(August 2, 2007).

On August 30, 2007, Sea Lake
Polyethylene Enterprises, Ltd., Shanghai
Glopack, Inc., Everfaith International
(Shanghai) Ltd., and Shanghai Hua Yue
Packaging Products requested
administrative reviews of their sales of
polyethylene retail carrier bags to the
United States during the POR. Also on
August 30, 2007, Asia Dynamics, Inc., a
U.S. importer, requested a review of
Shanghai Yafu Plastics Industry Co.,
Ltd., a producer and exporter of
polyethylene retail carrier bags during
the POR. On August 31, 2007, Crown
Polyethylene Products (Int’l) Ltd.,
requested an administrative review of
its sales of polyethylene retail carrier
bags to the United States during the
POR. Pursuant to these requests, and
requests for administrative review from
three other companies, the Department
initiated an administrative review
covering nine producers/exporters of
the antidumping duty order on
polyethylene retail carrier bags from the
PRC.

On September 25, 2007, the
Department of Commerce (“the
Department”) initiated administrative
reviews of the antidumping duty order
on polyethylene retail carrier bags from
the People’s Republic of China (“PRC”)
for nine companies. See Initiation of
Antidumping and Countervailing Duty
Administrative Reviews and Requests
for Revocation in Part, 72 FR 54428
(September 25, 2007) (“Initiation
Notice”). On September 28, 2007,
Crown Polyethylene Products (Int’l) Ltd.
withdrew its request for review. On
October 22, 2007, Everfaith
International (Shanghai) Ltd., and
Shanghai Hua Yue Packaging Products
withdrew their requests for review. On
December 26, 2007, Sea Lake
Polyethylene Enterprises, Ltd., and
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Shanghai Glopack, Inc. withdrew their
requests for review. Also, on January 17,
2008, Asia Dynamics, Inc. withdrew its
request for review of Shanghai Yafu
Plastic Industry Co., Ltd. Therefore, the
Department is rescinding the
administrative reviews of sales of
polyethylene retail carrier bags to the
United States from the PRC covering the
POR for these six companies.

Rescission of Review

Pursuant to 19 CFR 351.213(d)(1), the
Department will rescind an
administrative review, in whole or in
part, if a party that requested a review
withdraws the request within 90 days of
the date of publication of the notice of
initiation. In this case, five of the six
companies listed above withdrew their
requests for administrative review of
their POR exports of polyethylene retail
carrier bags within 90 days from the
date of initiation. No other interested
party requested a review of these
companies. Therefore, the Department is
rescinding this review of the
antidumping duty order on
polyethylene retail carrier bags from the
PRC with respect to Sea Lake
Polyethylene Enterprises, Ltd., Shanghai
Glopack, Inc., Everfaith International
(Shanghai) Ltd., Shanghai Hua Yue
Packaging Products, and Crown
Polyethylene Products (Int’l) Ltd., in
accordance with 19 CFR 351.213(d)(1).

Asia Dynamics Inc. withdrew its
request for administrative review of its
POR imports of polyethylene retail
carrier bags produced and exported by
Shanghai Yafu Plastic Industry Co., Ltd.
after 90 days from the date of initiation.
However, according to 19 CFR
351.213(d)(1) the Secretary may extend
the time limit of 90 days if the Secretary
decides that it is reasonable to do so.
Although Asia Dynamics Inc., withdrew
its request after the 90-day deadline, we
find it reasonable to accept the
withdrawal request because, on
November 16, 2007, the Department
issued a final scope ruling where it
determined that plastic bags called
“Personal Belongings” bags imported by
Asia Dynamics Inc. from Shanghai Yafu
Plastics Industry Co., Ltd. are not within
the scope of the antidumping duty order
covering polyethylene retail carrier bags
from the PRC. See Memorandum from
Abdelali Elouaradia, Office Director, to
Stephen J. Claeys, Deputy Assistant
Security, titled ‘Final Scope Ruling for
Asia Dynamics, Inc., and Medline
Industries, Inc.” dated November 16,
2007. As a result of this final scope
ruling, the Department issued
liquidation instructions directing U.S.
Customs and Border Protection (“CBP”’)
to liquidate all entries of “Personal

Belongings’” bags imported by Asia
Dynamics Inc. No other interested party
requested a review of this company. For
these reasons, the Department is
rescinding this review of the
antidumping duty order on
polyethylene retail carrier bags from the
PRC with respect to Shanghai Yafu
Plastic Industry Co., Ltd. in accordance
with 19 CFR 351.213(d)(1).

Assessment

The Department will instruct “CBP”
to assess antidumping duties on all
appropriate entries for Sea Lake
Polyethylene Enterprises, Ltd., Shanghai
Glopack, Inc., Everfaith International
(Shanghai) Ltd., Shanghai Hua Yue
Packaging Products, Shanghai Yafu
Plastics Industry Co., Ltd., and Crown
Polyethylene Products (Int’l) Ltd.
Antidumping duties shall be assessed at
rates equal to the cash deposit of
estimated antidumping duties required
at the time of entry, or withdrawal from
warehouse, for consumption, in
accordance with 19 CFR
351.212(c)(1)(i). The Department
intends to issue appropriate assessment
instructions directly to CBP 15 days
after publication of this notice in the
Federal Register.

Notification to Importers

This notice serves as a final reminder
to importers for whom this review is
being rescinded of their responsibility
under 19 CFR 351.402(f) to file a
certificate regarding the reimbursement
of antidumping duties prior to
liquidation of the relevant entries
during this review period. Failure to
comply with this requirement could
result in the Secretary’s assumption that
reimbursement of antidumping duties
occurred and subsequent assessment of
double antidumping duties.

Notification Regarding Administrative
Protective Orders (‘““APOs’’)

This notice also serves as a reminder
to parties subject to APOs of their
responsibility concerning the return or
destruction of proprietary information
disclosed under an APO in accordance
with 19 CFR 351.305, which continues
to govern business proprietary
information in this segment of the
proceeding. Timely written notification
of the return/destruction of APO
materials or conversion to judicial
protective order is hereby requested.
Failure to comply with the regulations
and terms of an APO is a violation
which is subject to sanction.

This notice is in accordance with
section 777(1)(1) of the Tariff Act of
1930, as amended, and 19 CFR

351.213(d)(4) of the Department’s
regulations.

Dated: February 5, 2008.
Stephen J. Claeys,

Deputy Assistant Secretary for Import
Administration.

[FR Doc. E8-2568 Filed 2—11-04; 8:45 am]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

International Trade Administration
A-201-805

Circular Welded Non-Alloy Steel Pipe
and Tube from Mexico: Rescission of
Antidumping Duty Administrative
Review

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce

SUMMARY: In response to requests from
Hylsa S.A. de C.V. “Hylsa”) and Mueller
Commercial de México, S. de R.L. de
C.V. (“Mueller”), respondents, and
Southland Pipe Nipples Co., Inc.
(“Southland”), an interested party, the
Department of Commerce (‘“‘the
Department”) initiated an
administrative review of the
antidumping duty order on circular
welded non-alloy steel pipe and tube
(“pipe and tube”) from Mexico. See
Initiation of Antidumping and
Countervailing Duty Administrative
Reviews, 72 FR 73315 (December 27,
2007). This administrative review
covers the period November 1, 2006,
through October 31, 2007. We are now
rescinding this review due to requests
by all parties named above to rescind
the review.

EFFECTIVE DATE: February 12, 2008.

FOR FURTHER INFORMATION CONTACT: John
Drury or Angelica Mendoza, AD/CVD
Operations, Office 7, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Room 7866, Washington,
DC 20230; telephone: (202) 482—0195 or
(202) 482-3019, respectively.
SUPPLEMENTARY INFORMATION:

Background

The Department published an
antidumping duty order on pipe and
tube from Mexico on November 2, 1992.
See Notice of Antidumping Duty Orders:
Certain Circular Welded Non-Alloy
Steel Pipe from Brazil, the Republic of
Korea (‘“Korea”), Mexico, and Venezuela
and Amendment to Final Determination
of Sales at Less Than Fair Value:
Certain Welded Non-Alloy Steel Pipe
from Korea, 57 FR 49453 (November 2,
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1992). The Department published a
notice of “Opportunity to Request an
Administrative Review” of the
antidumping duty order for the period
November 1, 2006, through October 31,
2007, on November 1, 2007. See
Antidumping or Countervailing Duty
Order, Finding, or Suspended
Investigation; Opportunity To Request
Administrative Review, 72 FR 61859
(November 1, 2007). Hylsa requested
that the Department conduct an
administrative review of sales of
merchandise covered by the order by
Hylsa on November 30, 2007.
Additionally, both Mueller and
Southland requested that the
Department conduct an administrative
review of sales of merchandise covered
by the order by Mueller on November
30, 2007. In response to the requests, the
Department published the initiation of
the antidumping duty administrative
review on pipe and tube from Mexico
on December 27, 2007. See Initiation of
Antidumping and Countervailing Duty
Administrative Reviews, 72 FR 73315
(December 27, 2007).

Hylsa withdrew its request for review
with respect to Hylsa on January 11,
2008. Both Mueller and Southland
withdrew their requests for review with
respect to Mueller on January 15, 2008.

Rescission of the Administrative
Review

Pursuant to 19 CFR § 351.213(d)(1),
the Secretary will rescind an
administrative review under this
section, in whole or in part, if a party
that requested a review withdraws the
request within 90 days of the date of
publication of notice of initiation of the
requested review. The Secretary may
extend this time limit if the Secretary
decides that it is reasonable to do so.
See 19 CFR §351.213(d)(1). Hylsa,
Mueller and Southland withdrew their
respective requests for review within 90
days of the date of publication of the
notice of initiation. No other party
requested an administrative review for
this period. Therefore, consistent with
19 CFR § 351.213(d)(1), the Department
hereby rescinds the administrative
review of the antidumping duty order
on pipe and tube from Mexico for the
period November 1, 2006, through
October 31, 2007. The Department
intends to issue assessment instructions
to Customs and Border Protection 15
days after the date of publication of this
rescission of administrative review.

This notice serves as a reminder to
parties subject to administrative
protective order (“APO”) of their
responsibility concerning the
disposition of proprietary information
disclosed under APO in accordance

with 19 CFR § 351.305(a)(3). Timely
written notification of the return or
destruction of APO materials or
conversion to judicial protective order is
hereby requested. Failure to comply
with the regulations and terms of an
APO is a sanctionable violation.

This notice is published in
accordance with sections 751(a)(1) and
777(1)(1) of the Tariff Act of 1930, as
amended, and 19 CFR § 351.213(d)(4).

Dated: February 4, 2008.
Stephen J. Claeys,

Deputy Assistant Secretary for Import
Administration.

[FR Doc. E8-2565 Filed 2—11-08; 8:45 am]
BILLING CODE 3510-DR-S

DEPARTMENT OF COMMERCE
Patent and Trademark Office

Submission for OMB Review;
Comment Request

The United States Patent and
Trademark Office (USPTO) will submit
to the Office of Management and Budget
(OMB) for clearance the following
proposal for collection of information
under the provisions of the Paperwork
Reduction Act (44 U.S.C. Chapter 35).

Agency: United States Patent and
Trademark Office (USPTO), Department
of Commerce.

Title: Patent Prosecution Highway
(PPH) Pilot Program.

Form Number(s): PTO/SB/10, PTO/
SB/20.

Agency Approval Number: 0651—
0058.

Type of Request: Revision of a
currently approved collection.

Burden: 1,575 hours annually.

Number of Respondents: 800
responses per year.

Avg. Hours Per Response: The USPTO
estimates that it will take the public
approximately 1.5 hours to gather the
necessary information, prepare the form,
and submit the completed Request for
Participation in the New Route Pilot
Program.

Needs and Uses: A work-sharing pilot
program called the “New Route” is
being established between the United
States Patent and Trademark Office
(USPTO) and the Japan Patent Office
(JPO). Under the New Route, a filing in
one member office of this arrangement
would be deemed a filing in all member
offices. The first office and applicant
would be given a 30-month processing
time frame in which to make available
a first office action and any necessary
translations to the second office(s), and
the second office(s) would exploit the
search and examination results of the

first office in conducting their own
examination. The information collection
includes one proposed form, Request for
Participation in the New Route Pilot
Program Between the JPO and the
USPTO (PTO/SB/10), which may be
used by applicants to request
participation in the pilot program and to
ensure that they meet the program
requirements. This form will be added
to this collection.

Affected Public: Individuals or
households; businesses or other for-
profits; and not-for-profit institutions.

Frequency: On occasion.

Respondent’s Obligation: Required to
obtain or retain benefits.

OMB Desk Officer: David Rostker,
(202) 395-3897.

Copies of the above information
collection proposal can be obtained by
any of the following methods:

E-mail: Susan.Fawcett@uspto.gov.
Include “0651-0058 copy request” in
the subject line of the message.

Fax:571-273-0112, marked to the
attention of Susan Fawecett.

Mail: Susan K. Fawcett, Records
Officer, Office of the Chief Information
Officer, Customer Information Services
Group, Public Information Services
Division, United States Patent and
Trademark Office, P.O. Box 1450,
Alexandria, VA 22313-1450.

Written comments and
recommendations for the proposed
information collection should be sent on
or before March 13, 2008 to David
Rostker, OMB Desk Officer, Room
10202, New Executive Office Building,
725 17th Street, NW., Washington, DC
20503.

Dated: February 5, 2008.

Susan K. Fawcett,

Records Officer, USPTO, Office of the Chief
Information Officer, Customer Information
Services Group, Public Information Services
Division.

[FR Doc. E8—2550 Filed 2—-11-08; 8:45 am]|
BILLING CODE 3510-16-P

DEPARTMENT OF COMMERCE

Patent and Trademark Office
[Docket No. PTO-C-2008-0003]

National Medal of Technology and
Innovation Nomination Evaluation
Committee Meeting

AGENCY: United States Patent and
Trademark Office, Commerce.

ACTION: Notice of closed meeting.

SUMMARY: The National Medal of
Technology and Innovation (NMTT)
Nomination Evaluation Committee will
meet in closed session on Tuesday,
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March 4, 2008. The primary purpose of
the meeting is the discussion of relative
merits of persons and companies
nominated for the NMTI award.

DATES: The meeting will convene
Tuesday, March 4, 2008, at 10 a.m. and
adjourn at 4 p.m.

ADDRESSES: The meeting will be held at
the United States Patent and Trademark
Office, 600 Dulany Street, Alexandria,
VA 22314.

FOR FURTHER INFORMATION CONTACT:
Jennifer Lo, Program Manager, National
Medal of Technology and Innovation
Program, United States Patent and
Trademark Office, P.O. Box 1450,
Alexandria, VA 22313-1450, telephone
(571) 272-7640, or by electronic mail:
nmti@uspto.gov.

SUPPLEMENTARY INFORMATION: Pursuant
to the Federal Advisory Committee Act,
5 U.S.C. app. 2, notice is hereby given
that the NMTI Nomination Evaluation
Committee, United States Patent and
Trademark Office, will meet at the
United States Patent and Trademark
Office campus in Alexandria, VA.

The NMTI Nomination Evaluation
Committee was established in
accordance with the provisions of the
NMTI Nomination Evaluation
Committee’s charter and the Federal
Advisory Committee Act. The NMTI
Nomination Evaluation Committee
meeting will be closed to the public in
accordance with section 552b(c)(4), (6)
and (9)(B) of Title 5, U.S.C. because it
will involve discussion of relative
merits of persons and companies
nominated for the NMTI. Public
disclosure of this information would
likely frustrate implementation of the
NMTI program because premature
publicity about candidates under
consideration for the NMTI award, who
may or may not ultimately receive the
award, would be likely to discourage
nominations for the award. The
Secretary of Commerce is responsible
for recommending to the President
prospective NMTI recipients. The NMTI
Nomination Evaluation Committee
makes its recommendations for the
NMTI candidates to the Secretary of
Commerce, who in turn makes
recommendations to the President for
final selection. NMTI Nomination
Evaluation Committee members are
drawn from both the public and private
sectors and are appointed by the
Secretary for three-year terms, with
eligibility for one reappointment. The
NMTI Nomination Evaluation
Committee members are composed of
distinguished experts in the fields of
science, technology, business and patent
law. The General Counsel formally
determined on January 18, 2008,

pursuant to section 10(d) of the Federal
Advisory Committee Act, that the
meeting may be closed because
Committee members are concerned with
matters that are within the purview of
5 U.S.C. 552b(c)(4), (6) and (9)(B). Due
to closure of the meeting, copies of the
minutes of the meeting will not be
available. A copy of the determination
is available for public inspection at the
United States Patent and Trademark
Office.

Dated: February 5, 2008.

Jon W. Dudas,

Under Secretary of Commerce for Intellectual
Property and Director of the United States
Patent and Trademark Office.

[FR Doc. E8-2511 Filed 2-11-08; 8:45 am]
BILLING CODE 3510-16-P

CORPORATION FOR NATIONAL AND
COMMUNITY SERVICE

Proposed Information Collection;
Comment Request

AGENCY: Corporation for National and
Community Service.

ACTION: Notice.

SUMMARY: The Corporation for National
and Community Service (hereinafter the
“Corporation”), as part of its continuing
effort to reduce paperwork and
respondent burden, conducts a pre-
clearance consultation program to
provide the general public and federal
agencies with an opportunity to
comment on proposed and/or
continuing collections of information in
accordance with the Paperwork
Reduction Act of 1995 (PRA95) (44
U.S.C. 3506(c)(2)(A)). This program
helps to ensure that requested data can
be provided in the desired format,
reporting burden (time and financial
resources) is minimized, collection
instruments are clearly understood, and
the impact of collection requirement on
respondents can be properly assessed.

Currently, the Corporation is
soliciting comments concerning the
development of its Disaster Response
Cooperative Agreement applications.
These applications are used by current
grantees to participate in FEMA Mission
Assigned disaster activities and receive
reimbursement for expenses accrued
while on assignment.

Copies of the information collection
requests can be obtained by contacting
the office listed in the ADDRESSES
section of this notice.

DATES: Written comments must be
submitted to the individual and office
listed in the ADDRESSES section by April
14, 2008.

ADDRESSES: You may submit comments,
identified by the title of the information
collection activity, by any of the
following methods:

(1) By mail sent to: Corporation for
National and Community Service, Office
of Emergency Management; Attention:
Phil Shaw, Emergency Management
Coordinator, 1201 New York Avenue,
NW., 9th Floor, Washington, DC 20525.

(2) By hand delivery or by courier to
the Corporation’s mailroom at Room
8100 at the mail address given in
paragraph (1) above, between 9 a.m. and
4 p.m. Monday through Friday, except
Federal holidays.

(3) By fax to: (202) 606—3477,
Attention Phil Shaw, Emergency
Management Coordinator.

(4) Electronically through the
Corporation’s e-mail address system:
pshaw@cns.gov.

FOR FURTHER INFORMATION CONTACT: Phil
Shaw, (202) 606—-6697, or by e-mail at
pshaw@cns.gov.

SUPPLEMENTARY INFORMATION: The
Corporation is particularly interested in
comments that:

¢ Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the Corporation, including
whether the information will have
practical utility;

e Evaluate the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

e Propose ways to enhance the
quality, utility, and clarity of the
information to be collected; and

¢ Propose ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology, e.g., permitting electronic
submissions of responses.

Background

The Disaster Response Cooperative
Agreement allows an existing
Corporation grantee to establish a legal
framework with the Corporation to
support disaster response activities
assigned by a FEMA Mission
Assignment. Programs operating under a
Cooperative Agreement can receive
reimbursement of expenses accrued
while on disaster assignment.

Current Action

The Corporation seeks to develop a
new Disaster Response Cooperative
Agreement (DRCA) Application. When



Federal Register/Vol. 73, No. 29/ Tuesday, February 12, 2008/ Notices

8035

developed, the application will revise/
clarify the application review and
clearance process. It will also expand
data collection to support enhanced
asset mapping efforts.

Currently, DRCAs are solicited
through the SF—424 Application for
Federal Assistance. The Corporation
also seeks to continue using the current
application until the new application is
approved by OMB. The current
application is due to expire on August
31, 2008.

Type of Review: New Collection.

Agency: Corporation for National and
Community Service.

Title: Disaster Response Cooperative
Agreement Application.

OMB Number: None.

Frequency: Annual.

Affected Public: Existing CNCS
Grantees.

Number of Respondents: 100.

Estimated Time Per Respondent:
Average 2 hours.

Total Burden Hours: 200 hours.

Total Burden Cost (capital/startup):
None.

Total Annual Cost (operating/
maintaining systems or purchasing
services): None.

Comments submitted in response to
this notice will be summarized and/or
included in the request for Office of
Management and Budget approval of the
information collection request; they will
also become a matter of public record.

Dated: February 4, 2008.

Merlene Mazyck,

Director, AmeriCorps*NCCC.

[FR Doc. E8—2473 Filed 2—11-08; 8:45 am]|
BILLING CODE 6050-$$—P

DEPARTMENT OF DEFENSE

Department of the Navy
[USN-2008-0004]

Privacy Act of 1974; Systems of
Records

AGENCY: Department of the Navy,
Department of Defense.

ACTION: Notice To Alter a System of
Records.

SUMMARY: The Department of Navy
proposes to alter a system of records
notice in its inventory of record systems
subject to the Privacy Act of 1974 (5
U.S.C. 552a), amended. The alteration
adds three new routine uses and
expands the categories of records
collected.

DATES: This action will be effective
without further notice on March 13,
2008 unless comments are received that

would result in a contrary
determination.

ADDRESSES: Send comments to the
Privacy Act Officer, Mrs. Doris Lama,
Department of the Navy, 2000 Navy
Pentagon, Washington, DC 20350-2000.
FOR FURTHER INFORMATION CONTACT: Mrs.
Doris Lama at (202) 685-6545.
SUPPLEMENTARY INFORMATION: The
Department of the Navy notices for
systems of records subject to the Privacy
Act of 1974 (5 U.S.C. 552a), as amended,
have been published in the Federal
Register and are available from the
address above.

The proposed system report, as
required by 5 U.S.C. 552a(r) of the
Privacy Act of 1974, as amended, was
submitted on February 5, 2008, to the
House Committee on Government
Oversight and Reform, the Senate
Committee on Governmental Affairs,
and the Office of Management and
Budget (OMB) pursuant to paragraph 4c
of Appendix I to OMB Circular No. A—
130, “Federal Agency Responsibilities
for Maintaining Records About
Individuals,” dated February 8, 1996
(February 20, 1996, 61 FR 6427).

February 6, 2008.
L.M. Bynum,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

NMO01700-1

SYSTEM NAME:

DON General Morale, Welfare, and
Recreation Records (June 14, 2006, 71
FR 34321).

CHANGES:
* * * * *

SYSTEM LOCATION:

Delete http://neds.daps.dla.mil/
sndl.htm and replace with http://
doni.daps.dla.mil/sndl.aspx.

* * * * *

CATEGORIES OF RECORDS IN THE SYSTEM:

After the words “insurance
information;” add ‘“credit cards and
other records of payments;”

Add second paragraph “Activities
that follow the American College of
Sports Medicine Rules and Guidelines
collect additional information, such as
medical history, medications being
taken, injury status, and who to contact
in case of emergency.”

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:
Delete entry and replace with “10
U.S.C. 5013, Secretary of the Navy; 10

U.S.C. 5041, Headquarters, Marine
Corps; 26 U.S.C. 6041; BUPERS
Instruction 1710.11C, Operations of
Morale, Welfare and Recreation

Programs 2003; MCOP 1700.27, Marine
Corps, Morale, Welfare and Recreation
Policy Manual, Ch 1; NAVSO P-3520,
Financial Management Policies and
Procedures for Morale, Welfare and
Recreation Programs; and E.O. 9397
(SSN).”

PURPOSE(S):

Delete para 2.

Add new paras ‘“To provide a means
of paying, recording, accounting,
reporting, and controlling expenditures
and merchandise inventories associated
with MWR programs, activities, and
events to include raffles, Monte Carlo,
bingo prizes, and gaming machines.

To enable fitness/sports facility
personnel to determine the appropriate
level of activity participation.

To provide on-base emergency
personnel with medical information
regarding the emergency.”

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

ADD THE FOLLOWING THREE ROUTINE USES TO
THIS SECTION:

“To the media or for public release to
publicize the names and photographs of
participants in league or other activities
and events for marketing or other
similar purposes.

To credit card processors, banks, and
other financial institutions to process
payments made by credit or debit cards,
by check, or other payment methods.

To provide health and personal
information to an off-base medical
treatment facility should a member be
taken there for treatment.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:
Delete entry and replace with ‘“Paper
records in file folders and networked

data bases.”
* * * * *

SYSTEM MANAGER(S) AND ADDRESS:

Delete entry and replace with ‘Policy
Officials: For Navy activities—
Commander, Navy Installations
Command (N-94), 5720 Integrity Drive,
Millington, TN 38055-6500; For Marine
Corps activities—Commandant of the
Marine Corps, Personal and Family
Readiness Division (MRX), 3044 Catlin
Avenue, Quantico, VA 22134-5099.”

RECORD HOLDERS:

Commanding officer of the activity in
question. Official mailing addresses are
published in the Standard Navy
Distribution List that is available at
http://doni.daps.dla.mil/sndl.aspx.
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NOTIFICATION PROCEDURE:

In entry delete http://
neds.daps.dla.mil/sndl.htm and replace
with http://doni.daps.dla.mil/sndl.aspx.

RECORD ACCESS PROCEDURES:

In entry delete http://
neds.daps.dla.mil/sndl.htm and replace
with http://doni.daps.dla.mil/sndl.aspx.

* * * * *

RECORD SOURCE CATEGORIES:

Delete entry and replace with
“Individual or group receiving the MWR
services to include but not limited to
Monte Carlo, others who operate MWR
programs, classes, events, and
companies.”

* * * * *

NMO01700-1

SYSTEM NAME:

DON General Morale, Welfare, and
Recreation Records.

SYSTEM LOCATION:

Organizational elements of the
Department of the Navy. Official
mailing addresses are published in the
Standard Navy Distribution List that is
available at http://doni.daps.dla.mil/
sndl.aspx.

Commander, U.S. Joint Forces
Command, 1562 Mitscher Avenue, Suite
200, Norfolk, VA 23551-2488.

Commander, U.S. Pacific Command,
P.O. Box 64028, Camp H.M. Smith, HI
96861-4028.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Personnel authorized to use DON-
sponsored Morale, Welfare, Recreation
(MWR) services, youth services, athletic
and recreational services, Armed Forces
Recreation Centers, DON recreation
machines, and/or to participate in
MWR-type activities, to include: bingo
games; professional entertainment
groups recognized by the Armed Forces
Entertainment; DON athletic team
members; ticket holders of athletic
events; and units of national youth
groups such as Boy Scouts, Girl Scouts,
and 4—H Clubs.

CATEGORIES OF RECORDS IN THE SYSTEM:

Name; branch of service; home and
duty station addresses; home, business,
and cell telephone numbers; military/
civilian status; Social Security Number;
Unit Identification Code (UIC); travel
orders/vouchers; security check results;
command contact person; boat and
mooring storage agreement; insurance
information; credit cards and other
records of payments; contact address;
contract, waiver, release, and
indemnification agreements; check out

and control sheets; bingo pay-out
control sheet indicating individual
name, grade, Social Security Number,
duty station, dates and amount of bingo
winnings paid; and Internal Revenue
Forms W2-G and 5754, (Gambling
Winnings and Statement by Person(s)
Receiving Gambling Winnings,
respectively).

Activities that follow the American
College of Sports Medicine Rules and
Guidelines collect additional
information, such as medical history,
medications being taken, injury status,
and who to contact in case of
emergency.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

10 U.S.C. 5013, Secretary of the Navy;
10 U.S.C. 5041, Headquarters, Marine
Corps; 26 U.S.C. 6041; BUPERS
Instruction 1710.11C, Operations of
Morale, Welfare and Recreation
Programs 2003; MCOP 1700.27, Marine
Corps, Morale, Welfare and Recreation
Policy Manual, Ch 1; NAVSO P-3520,
Financial Management Policies and
Procedures for Morale, Welfare and
Recreation Programs; and E.O. 9397
(SSN).

PURPOSE(S):

To administer programs devoted to
the mental and physical well-being of
DON personnel and other authorized
users; to document the approval and
conduct of specific contests, shows,
entertainment programs, sports
activities/competitions, and other
MWR-type activities and events
sponsored or sanctioned by the DON.

To provide a means of paying,
recording, accounting, reporting, and
controlling expenditures and
merchandise inventories associated
with MWR programs, activities, and
events to include raffles, Monte Carlo,
bingo prizes, and gaming machines.

To enable fitness/sports facility
personnel to determine the appropriate
level of activity participation.

To provide on-base emergency
personnel with medical information
regarding the emergency.

ROUTINE USES OF RECORDS MAINTAINED IN THE
SYSTEM, INCLUDING CATEGORIES OF USERS AND
THE PURPOSES OF SUCH USES:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act, these records
or information contained therein may
specifically be disclosed outside the
DoD as a routine use pursuant to 5
U.S.C. 552a(b)(3) as follows:

To the media or for public release to
publicize the names and photographs of
participants in league or other activities
and events for marketing or other
similar purposes.

To credit card processors, banks, and
other financial institutions to process
payments made by credit or debit cards,
by check, or other payment methods.

To provide health and personal
information to an off-base medical
treatment facility should a member be
taken there for treatment.

To the Internal Revenue Service to
report all monies and items of
merchandise paid to winners of games
whose one-time winnings are $1,200 or
more.

The DoD ‘Blanket Routine Uses’ set
forth at the beginning of the Navy’s
compilation of systems of records
notices also apply to this system.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Paper records in file folders and
networked data bases.

RETRIEVABILITY:

Name and Social Security Number of
patron.

SAFEGUARDS:

Password controlled system, file, and
element access based on predefined
need-to-know. Physical access to
terminals, terminal rooms, buildings
and activities’ grounds are controlled by
locked terminals and rooms, guards,
personnel screening and visitor
registers.

RETENTION AND DISPOSAL:

Bingo records are maintained on-site
for four years and then shipped to a
Federal Records Center for storage for an
additional three years. After seven
years, records are destroyed.

All other documents are destroyed
after 2 years, unless required for current
operation.

SYSTEM MANAGER(S) AND ADDRESS:

Policy Officials: For Navy activities—
Commander, Navy Installations
Command (N-94), 5720 Integrity Drive,
Millington, TN 38055-6500; For Marine
Corps activities—Commandant of the
Marine Corps, Personal and Family
Readiness Division (MRX), 3044 Catlin
Avenue, Quantico, VA 22134-5099.

Record Holders: Commanding officer
of the activity in question. Official
mailing addresses are published in the
Standard Navy Distribution List that is
available at http://doni.daps.dla.mil/
sndl.aspx.

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether this system of records contains
information about themselves should
address written inquiries to the
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commanding officer of the activity in
question. Official mailing addresses are
published in the Standard Navy
Distribution List that is available at
http://doni.daps.dla.mil/sndl.aspx.

The request should include full name,
Social Security Number (SSN), address
of the individual concerned and be
signed.

RECORD ACCESS PROCEDURES:

Individuals seeking access to records
about themselves contained in this
system of records should address
written inquiries to the commanding
officer of the activity in question.
Official mailing addresses are published
in the Standard Navy Distribution List
that is available at http://
doni.daps.dla.mil/sndl.aspx.

The request should include full name,
Social Security Number (SSN), address
of the individual concerned, and be
signed.

CONTESTING RECORD PROCEDURES:

The Navy’s rules for accessing
records, and for contesting contents and
appealing initial agency determinations
are published in Secretary of the Navy
Instruction 5211.5; 32 CFR part 701; or
may be obtained from the system
manager.

RECORD SOURCE CATEGORIES:

Individual or group receiving the
MWR services to include but not limited
to Monte Carlo, others who operate
MWR programs, classes, events, and
companies.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.

[FR Doc. E8—2537 Filed 2—11-08; 8:45 am]
BILLING CODE 5001-06—P

DEPARTMENT OF EDUCATION

Notice of Proposed Information
Collection Requests

AGENCY: Department of Education.
SUMMARY: The IC Clearance Official,
Regulatory Information Management
Services, Office of Management, invites
comments on the proposed information
collection requests as required by the
Paperwork Reduction Act of 1995.

DATES: Interested persons are invited to
submit comments on or before April 14,
2008.

SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. Chapter 35) requires
that the Office of Management and
Budget (OMB) provide interested
Federal agencies and the public an early
opportunity to comment on information

collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency’s ability to perform its
statutory obligations. The IC Clearance
Official, Regulatory Information
Management Services, Office of
Management, publishes that notice
containing proposed information
collection requests prior to submission
of these requests to OMB. Each
proposed information collection,
grouped by office, contains the
following: (1) Type of review requested,
e.g. new, revision, extension, existing or
reinstatement; (2) Title; (3) Summary of
the collection; (4) Description of the
need for, and proposed use of, the
information; (5) Respondents and
frequency of collection; and (6)
Reporting and/or Recordkeeping
burden. OMB invites public comment.

The Department of Education is
especially interested in public comment
addressing the following issues: (1) Is
this collection necessary to the proper
functions of the Department; (2) will
this information be processed and used
in a timely manner; (3) is the estimate
of burden accurate; (4) how might the
Department enhance the quality, utility,
and clarity of the information to be
collected; and (5) how might the
Department minimize the burden of this
collection on the respondents, including
through the use of information
technology.

Dated: February 6, 2008.
Angela C. Arrington,

IC Clearance Official, Regulatory Information
Management Services, Office of Management.

Office of Elementary and Secondary
Education

Type of Review: Revision.

Title: Binational Migrant Education
Program (BMEP) State MEP Director
Survey.

Frequency: Annually.

Affected Public: Federal Government;
State, Local or Tribal Govt’, SEAs or
LEAs.

Reporting and Recordkeeping Hour
Burden:

Responses: 833. Burden Hours: 417.

Abstract: The U.S. Department of
Education (ED) and its Office of Migrant
Education (OME) is requesting clearance
of a survey of State Directors of the
Migrant Education Program (MEP)
regarding a survey intended to collect
additional data on the binational
migrant student population. The
collection of information is necessary

due to the following circumstances: The
State MEPs need a better understanding
of key demographics as well as a better
understanding of the special
educational needs of the binational
migrant student population. The
Binational Migrant Education Program
(BMEP) is an effort to support the
coordination of activities among U.S.
States that participate in programs in
Mexican States to improve the
continuity of educational and
educationally-related support services
for migrant students who migrate
between the two countries.

Requests for copies of the proposed
information collection request may be
accessed from http://edicsweb.ed.gov,
by selecting the “Browse Pending
Collections” link and by clicking on
link number 3587. When you access the
information collection, click on
“Download Attachments’ to view.
Written requests for information should
be addressed to U.S. Department of
Education, 400 Maryland Avenue, SW.,
LBJ, Washington, DC 20202—4537.
Requests may also be electronically
mailed to ICDocketMgr@ed.gov or faxed
to 202—401-0920. Please specify the
complete title of the information
collection when making your request.

Comments regarding burden and/or
the collection activity requirements
should be electronically mailed to
ICDocketMgr@ed.gov. Individuals who
use a telecommunications device for the
deaf (TDD) may call the Federal
Information Relay Service (FIRS) at 1—
800-877-8339.

[FR Doc. E8—2530 Filed 2—-11-08; 8:45 am]|
BILLING CODE 4000-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Project No. 2232]

Duke Energy Corporation; Notice of
Availability of Environmental
Assessment

February 6, 2008.

In accordance with the National
Environmental Policy Act of 1969, as
amended, and the Federal Energy
Regulatory Commission’s (Commission)
regulations (18 CFR Part 380),
Commission staff has reviewed plans,
filed May 16, 2007, to perform
embankment seismic stability
improvement work at Catawba Dam,
part of the Catawba-Wateree Project’s
Bridgewater Development, which is
located on the Catawba River in
McDowell and Burke counties, North
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Carolina. The project occupies nine
counties in North Carolina and five
counties in South Carolina.

The project licensee, Duke Energy
Corporation (Duke Power), plans to add
an earthfill berm to the downstream side
of the embankment of Catawba Dam
because it has been determined that the
dam could fail during a seismic event.
Accordingly, the Commission required
remediation under Part 12 of its
regulations. In the environmental
assessment (EA), Commission staff has
analyzed the probable environmental
effects of the proposed work and has
concluded that approval, with
appropriate environmental measures,
would not constitute a major Federal
action significantly affecting the quality
of the human environment.

A copy of the EA is available for
review at the Commission’s Public
Reference Room, or it may be viewed on
the Commission’s Web site at http://
www.ferc.gov using the “elibrary” link.
Enter the docket number (P-2232) in the
docket number field to access the
document. For assistance, call (202)
502—-8222, or (202) 502-8659 (for TTY).

Kimberly D. Bose,

Secretary.

[FR Doc. E8—2527 Filed 2—11-08; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings #1

February 7, 2008.

Take notice that the Commission has
received the following Natural Gas
Pipeline Rate and Refund Report filings:

Docket Numbers: RP96-312-178.

Applicants: Tennessee Gas Pipeline
Company.

Description: Tennessee Gas Pipeline
Co. submits Gas Transportation
Agreement with Statoil Natural Gas,
LLC pursuant to its Rate Schedule
FT-A etc.

Filed Date: 02/05/2008.

Accession Number: 20080206—0233.

Comment Date: 5 p.m. Eastern Time
on Tuesday, February 19, 2008.

Docket Numbers: RP99-301-200.

Applicants: ANR Pipeline Company.

Description: ANR Pipeline Company
submits an amendment to Rate
Schedule FTS-1 Negotiated Rate
Agreement between ANR and
Centerpoint Energy Services, Inc.

Filed Date: 02/01/2008.

Accession Number: 20080205-0278.

Comment Date: 5 p.m. Eastern Time
on Wednesday, February 13, 2008.

Docket Numbers: RP06—-298—-006.

Applicants: National Fuel Gas Supply
Corporation.

Description: National Fuel Gas Supply
Corporation submits its Semi-Annual
Report of Operational Sales of Gas
pursuant to Section 40-3 of the General
Terms and Conditions of its FERC Gas
Tariff.

Filed Date: 02/01/2008.

Accession Number: 20080205-0276.

Comment Date: 5 p.m. Eastern Time
on Wednesday, February 13, 2008.

Docket Numbers: RP07—-114—002.

Applicants: Cheyenne Plains Gas
Pipeline Company LLC.

Description: Cheyenne Plains Gas
Pipeline Company, LLC submits
Original Volume 1, First Revised Sheet
28 and 28A of its FERC Gas Tariff.

Filed Date: 02/01/2008.

Accession Number: 20080205-0277.

Comment Date: 5 p.m. Eastern Time
on Wednesday, February 13, 2008.

Docket Numbers: RP07-310—-001.

Applicants: Mojave Pipeline
Company.

Description: Mojave Pipeline
Company submits First Revised Sheet 1
et al. to FERC Gas Tariff, Second
Revised Volume 1, with proposed
effective dates of February 1, 2008 and
March 1, 2008.

Filed Date: 02/05/2008.

Accession Number: 20080206—0232.

Comment Date: 5 p.m. Eastern Time
on Tuesday, February 19, 2008.

Docket Numbers: RP08—-112—001.

Applicants: Sabine Pipe Line LLC.

Description: Sabine Pipe Line LLC
submits Tenth Revised Sheet 20 of its
FERC Gas Tariff Volume 1, tariff sheet
proposed to become effective March 1,
2008.

Filed Date: 02/04/2008.

Accession Number: 20080205-0300.

Comment Date: 5 p.m. Eastern Time
on Tuesday, February 19, 2008.

Docket Numbers: RP08-131-001.

Applicants: Eastern Shore Natural Gas
Company.

Description: Eastern Shore Natural
Gas Company submits compliance filing
to reflect the restoration of missing text
to Eastern Shore’s General Terms and
Conditions Section 31 etc.

Filed Date: 02/04/2008.

Accession Number: 20080205-0275.

Comment Date: 5 p.m. Eastern Time
on Tuesday, February 19, 2008.

Docket Numbers: RP08—144—001.

Applicants: Gulf States Transmission
Corporation.

Description: Gulf States Transmission
Corporation submits Fourth Revised
Sheet 5 to be effective March 1, 2008.

Filed Date: 02/04/2008.

Accession Number: 20080205-0299.

Comment Date: 5 p.m. Eastern Time
on Tuesday, February 19, 2008.

Docket Numbers: RP08-184—-000.

Applicants: SG Resources Mississippi,
L.L.C.

Description: SG Resources
Mississippi, LLC submits Original Sheet
0 et al. to FERC Gas Tariff, Original
Volume 1 etc.

Filed Date: 01/31/2008.

Accession Number: 20080205-0280.

Comment Date: 5 p.m. Eastern Time
on Tuesday, February 12, 2008.

Docket Numbers: RP08-185-000.

Applicants: Texas Eastern
Transmission LP.

Description: Texas Eastern
Transmission, LP submits First Revised
Sheet 223 and 258 of its FERC Gas
Tariff, Revised Volume 2, to be effective
February 1, 2008.

Filed Date: 02/01/2008.

Accession Number: 20080205—-0296.

Comment Date: 5 p.m. Eastern Time
on Wednesday, February 13, 2008.

Docket Numbers: RP08-186—000.

Applicants: National Fuel Gas Supply
Corporation.

Description: Natural Fuel Gas Supply
Corporation submits 111th Revised
Sheet 9 to its FERC Gas Tariff, Fourth
Revised Volume 1, proposed to be
effective February 1, 2008.

Filed Date: 02/01/2008.

Accession Number: 20080205-0297.

Comment Date: 5 p.m. Eastern Time
on Wednesday, February 13, 2008.

Docket Numbers: RP08-187-000.

Applicants: Northern Natural Gas
Company.

Description: Northern Natural Gas
Company submits 76 Revised Sheet 50
et al. to FERC Gas Tariff, Fifth Revised
Volume 1, to become effective April 1,
2008.

Filed Date: 02/01/2008.

Accession Number: 20080205-0298.

Comment Date: 5 p.m. Eastern Time
on Wednesday, February 13, 2008.

Docket Numbers: RP08-188-000.

Applicants: Egan Hub Storage, LLC.

Description: Egan Hub Storage, LLC
submits Third Revised Sheet 4 et al. to
its FERC Gas Tariff, First Revised
Volume 2, to become effective March 6,
2008.

Filed Date: 02/04/2008.

Accession Number: 20080205-0279.

Comment Date: 5 p.m. Eastern Time
on Tuesday, February 19, 2008.

Docket Numbers: CP93-618-018.

Applicants: Gas Transmission
Northwest Corporation.

Descriptions: Gas Transmission
Northwest Corporation submits its
Annual Report on Deferred Revenue
Recovery Mechanism and Revenue
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Reconciliation for the Year Ending
October 31, 2007.

Filed Date: 01/31/2008.

Accession Number: 20080205-0311.

Comment Date: 5 p.m. Eastern Time
on Tuesday, February 19, 2008.

Any person desiring to intervene or to
protest in any of the above proceedings
must file in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214) on or before 5 p.m. Eastern
time on the specified comment date. It
is not necessary to separately intervene
again in a subdocket related to a
compliance filing if you have previously
intervened in the same docket. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceeding.
Anyone filing a motion to intervene or
protest must serve a copy of that
document on the Applicant. In reference
to filings initiating a new proceeding,
interventions or protests submitted on
or before the comment deadline need
not be served on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with Internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
should submit an original and 14 copies
of the intervention or protest to the
Federal Energy Regulatory Commission,
888 First St., NE., Washington, DC
20426.

The filings in the above proceedings
are accessible in the Commission’s
eLibrary system by clicking on the
appropriate link in the above list. They
are also available for review in the
Commission’s Public Reference Room in
Washington, DC. There is an
eSubscription link on the web site that
enables subscribers to receive e-mail
notification when a document is added
to a subscribed dockets(s). For
assistance with any FERC Online
service, please e-mail
FERCOnlineSupport@ferc.gov. or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Nathaniel J. Davis, Sr.,

Deputy Secretary.

[FR Doc. E8-2544 Filed 2-11-08; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. TS08-2-000]

FPL Energy Oliver Wind, LLC; Notice
of Filing

February 6, 2008.

Take notice that on January 30, 2008,
FPL Energy Oliver Wind, LLC filed a
petition for waiver of certain Standards
of Conduct regulations, pursuant to the
Commission’s Order Nos. 888, 889, and
890.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211, 385.214).
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed on or before the
comment date. On or before the
comment date, it is not necessary to
serve motions to intervene or protests
on persons other than the Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
Web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Comment Date: 5 p.m. Eastern Time
on February 20, 2008.
Kimberly D. Bose,
Secretary.
[FR Doc. E8—2528 Filed 2—11-08; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. TS08-3-000]

Peetz Table Wind Energy, LLC; Notice
of Filing

February 6, 2008.

Take notice that on January 30, 2008,
Peetz Table Wind Energy, LLC filed a
petition for waiver of certain Standards
of Conduct regulations, pursuant to the
Commission’s Order Nos. 888, 889, and
890.

Any person desiring to intervene or to
protest this filing must file in
accordance with Rules 211 and 214 of
the Commission’s Rules of Practice and
Procedure (18 CFR 385.211, 385.214).
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a notice of
intervention or motion to intervene, as
appropriate. Such notices, motions, or
protests must be filed on or before the
comment date. On or before the
comment date, it is not necessary to
serve motions to intervene or protests
on persons other than the Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper using the
“eFiling” link at http://www.ferc.gov.
Persons unable to file electronically
should submit an original and 14 copies
of the protest or intervention to the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426.

This filing is accessible on-line at
http://www.ferc.gov, using the
“eLibrary” link and is available for
review in the Commission’s Public
Reference Room in Washington, DC.
There is an “eSubscription” link on the
web site that enables subscribers to
receive e-mail notification when a
document is added to a subscribed
docket(s). For assistance with any FERC
Online service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502-8659.

Comment Date: 5 p.m. Eastern Time
on February 20, 2008.
Kimberly D. Bose,
Secretary.
[FR Doc. E8-2526 Filed 2-11-08; 8:45 am]
BILLING CODE 6717-01-P
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP08-67-000]

Tennessee Gas Pipeline Company;
Notice of Request Under Blanket
Authorization

February 6, 2008.

Take notice that on February 1, 2008,
Tennessee Gas Pipeline Company
(Tennessee), 1001 Louisiana, Houston,
Texas 77002, filed in Docket No. CP08—
67—-000, a prior notice request pursuant
to sections 157.205 and 157.212 of the
Federal Energy Regulatory
Commission’s regulations under the
Natural Gas Act for authorization to
construct, own, and operate an
interconnection with Golden Pass
Pipeline LLC (Golden Pass), located in
Calcasieu Parish, Louisiana, all as more
fully set forth in the application, which
is on file with the Commission and open
to public inspection. The filing may also
be viewed on the Web at http://
www.ferc.gov using the “eLibrary’ link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. For
assistance, contact FERC at
FERCOnlineSupport@ferc.gov or call
toll-free, (886) 208—-3676 or TYY, (202)
502—-8659.

Specifically, Tennessee proposes to
establish a new interconnection with
Golden Pass on Tennessee’s pipeline
designated as Line 800-1 at an existing
side valve in Calcasieu Parish,
Louisiana. Tennessee proposes to install
a twenty-four inch flanged tee, as well
as appurtenances constructed pursuant
to section 2.55(a), including a ball valve,
check valve, electronic gas
measurement, chromatograph with
sensing elements, communications for
SCADA, and an 8 x 10 building.
Tennessee estimates the cost of the
interconnection facilities to be
$387,000, for which Tennessee will be
fully reimbursed by Golden Pass.
Tennessee states that the
interconnection will allow Golden Pass
to deliver and Tennessee to receive up
to 600 MMcf/day.

Any questions regarding the
application should be directed to Jay V.
Allen, Senior Counsel, Tennessee Gas
Pipeline Company, 1001 Louisiana,
Houston, Texas 77002, call (713) 420—-
5589 or fax (713) 420-1601, or Debbie
Kalisek, Analyst, Certificates &
Regulatory Compliance, call (713) 420—
3292 or fax (713) 420-1605.

Any person or the Commission’s Staff
may, within 60 days after the issuance
of the instant notice by the Commission,

file pursuant to Rule 214 of the
Commission’s Procedural Rules (18 CFR
385.214) a motion to intervene or notice
of intervention and, pursuant to section
157.205 of the Commission’s
Regulations under the Natural Gas Act
(NGA) (18 CFR 157.205) a protest to the
request. If no protest is filed within the
time allowed therefor, the proposed
activity shall be deemed to be
authorized effective the day after the
time allowed for protest. If a protest is
filed and not withdrawn within 30 days
after the time allowed for filing a
protest, the instant request shall be
treated as an application for
authorization pursuant to section 7 of
the NGA.

The Commission strongly encourages
electronic filings of comments, protests,
and interventions via the internet in lieu
of paper. See 18 CFR 385.2001(a)(1)(iii)
and the instructions on the
Commission’s Web site (http://
www.ferc.gov) under the “‘e-Filing” link.

Kimberly D. Bose,

Secretary.

[FR Doc. E8-2529 Filed 2—11-08; 8:45 am]
BILLING CODE 6717-01-P

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-ORD-2008-0067, FRL—-8527-7]

Agency Information Collection
Activities: Proposed Collection;
Comment Request; Technology
Performance and Product Information
To Support Vendor Information
Summaries (Renewal), EPA ICR
Number 2154.03, OMB Control Number
2050-0194

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (PRA) (44
U.S.C. 3501 et seq.), this document
announces that EPA is planning to
submit a continuing Information
Collection Request (ICR) to the Office of
Management and Budget (OMB). This is
a request to renew an existing approved
collection. This ICR is scheduled to
expire on May 31, 2008. Before
submitting the ICR to OMB for review
and approval, EPA is soliciting
comments on specific aspects of the
proposed information collection as
described below.

DATES: Comments must be submitted on
or before April 14, 2008.

ADDRESSES: Submit your comments,
referencing docket ID number EPA-HQ-

ORD-2008-0067, by one of the
following methods:

e http://www.regulations.gov: (Our
preferred method) Follow the on-line
instructions for submitting comments.

e E-mail: ord.docket@epa.gov.

e Fax:202-566-9744.

¢ Mail: Office of Research &
Development Docket, Environmental
Protection Agency, Mail Code: 2822T,
1200 Pennsylvania Ave., NW.,
Washington, DC 20460.

e Hand Delivery: EPA Docket Center,
Public Reading Room, EPA West
Building, Room 3334, 1301 Constitution
Avenue, NW., Washington, DC 20004.
Such deliveries are only accepted
during the Docket’s normal hours of
operation, and special arrangements
should be made for deliveries of boxed
information.

Instructions: Direct your comments to
Docket ID No. EPA-HQ-ORD-2008—
0067. EPA’s policy is that all comments
received will be included in the public
docket without change and may be
made available online at http://
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through http://
www.regulations.gov or e-mail. The
http://www.regulations.gov Web site is
an “anonymous access’’ system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an e-mail comment directly
to EPA without going through
www.regulations.gov your e-mail
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses. For additional information
about EPA’s public docket visit the EPA
Docket Center homepage at http://
www.epa.gov/epahome/dockets.htm.
FOR FURTHER INFORMATION CONTACT:
Shannon D. Serre, Environmental
Protection Agency, 109 T.W. Alexander
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Drive, E343—-06, Research Triangle Park,
NC 27711; telephone number: 919-541—
3817; fax number: 919-541-0496; e-mail
address: serre.shannon@epa.gov.

SUPPLEMENTARY INFORMATION:

How Can I Access the Docket and/or
Submit Comments?

EPA has established a public docket
for this ICR under Docket ID No. EPA-
HQ-ORD-2008-0067, which is
available for online viewing at http://
www.regulations.gov, or in person
viewing at the ORD Docket in the EPA
Docket Center (EPA/DC), EPA West,
Room 3334, 1301 Constitution Ave.,
NW., Washington, DC. The EPA/DC
Public Reading Room is open from 8
a.m. to 4:30 p.m., Monday through
Friday, excluding legal holidays. The
telephone number for the Reading Room
is 202-566—1744, and the telephone
number for the ORD Docket is 202—-566—
1752.

Use http://www.regulations.gov to
obtain a copy of the draft collection of
information, submit or view public
comments, access the index listing of
the contents of the docket, and to access
those documents in the public docket
that are available electronically. Once in
the system, select ““search,” then key in
the docket ID number identified in this
document.

What Information Is EPA Particularly
Interested In?

Pursuant to section 3506(c)(2)(A) of
the PRA, EPA specifically solicits
comments and information to enable it
to:

(i) Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the Agency, including
whether the information will have
practical utility;

(ii) evaluate the accuracy of the
Agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

(iii) enhance the quality, utility, and
clarity of the information to be
collected; and

(iv) minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated electronic,
mechanical, or other technological
collection techniques or other forms of
information technology, e.g., permitting
electronic submission of responses. In
particular, EPA is requesting comments
from very small businesses (those that
employ less than 25) on examples of
specific additional efforts that EPA
could make to reduce the paperwork

burden for very small businesses
affected by this collection.

What Should I Consider When I
Prepare My Comments for EPA?

You may find the following
suggestions helpful for preparing your
comments:

1. Explain your views as clearly as
possible and provide specific examples.

2. Describe any assumptions that you
used.

3. Provide copies of any technical
information and/or data you used that
support your views.

4. If you estimate potential burden or
costs, explain how you arrived at the
estimate that you provide.

5. Offer alternative ways to improve
the collection activity.

6. Make sure to submit your
comments by the deadline identified
under DATES.

7. To ensure proper receipt by EPA,
be sure to identify the docket ID number
assigned to this action in the subject
line on the first page of your response.
You may also provide the name, date,
and Federal Register citation.

What Information Collection Activity or
ICR Does This Apply To?

Affected entities: Entities potentially
affected by this action are vendors and
developers of technologies
(commercially available and those
under development) that are intended to
be used to decontaminate structures
(e.g., buildings (interior and exterior)
and water distribution systems)
contaminated with chemical, biological,
or radiological materials and
technologies for use in detecting,
measuring, and monitoring these same
materials in air, on surfaces, and in
water.

Title: Technology Performance and
Product Information To Support Vendor
Information Summaries (Renewal).

ICR numbers: EPA ICR No. 2154.03
OMB Control No. 2050-0194.

ICR status: This ICR is currently
scheduled to expire on May 31, 2008.
An Agency may not conduct or sponsor,
and a person is not required to respond
to, a collection of information, unless it
displays a currently valid OMB control
number. The OMB control numbers for
EPA’s regulations in title 40 of the CFR,
after appearing in the Federal Register
when approved, are listed in 40 CFR
part 9, are displayed either by
publication in the Federal Register or
by other appropriate means, such as on
the related collection instrument or
form, if applicable. The display of OMB
control numbers in certain EPA
regulations is consolidated in 40 CFR
part 9.

Abstract: The U.S. EPA Office of
Research and Development’s National
Homeland Security Research Center
(NHSRQC) is helping to protect human
health and the environment from
adverse impacts resulting from
intentional acts of terror. With an
emphasis on decontamination and
consequence management, water
infrastructure protection, and threat and
consequence assessment, NHSRC
scientists and engineers are working to
develop tools and information that will
help detect the intentional introduction
of chemical, biological, and radiological
contaminants in buildings or water
systems, the containment of these
contaminants, the decontamination of
buildings and/or water systems, and the
disposal of material resulting from
cleanups.

An important facet of the NHSRC
mission is identifying, testing, and
evaluating technologies to support
emergency response personnel,
consequence managers, decision-
makers, and government officials. EPA
has initiated this effort to develop brief
vendor information summaries of
available technologies relevant to the
detection and decontamination of
drinking water systems, building
materials, building structures, and
indoor air that may become
contaminated with chemical, biological,
or radiological contaminants. These
summaries will be based upon vendor-
generated or -provided information
including any independent, validated
test data generated by governmental or
other organizations and provided to
EPA through this ICR. Information
provided will be used to produce 4-10
page summaries on each of the
technologies for which vendors
voluntarily agreed to submit the
requested information. These
summaries will be shared with EPA and
other emergency response personnel,
building and facility managers, and
water utility operators. The information
provided by technology developers and
vendors will also be used by the
NHSRC’s Technology Testing and
Evaluation Program (TTEP) to identify
technologies that may be suitable
candidates for testing and evaluation
and to track those technologies under
development that may eventually be
ready for rigorous testing and
evaluation.

The submission of information is
voluntary. Because the summarized
information will be publicly available,
technology vendors/developers will be
discouraged from submitting CBI. An
agency may not conduct or sponsor, and
a person is not required to respond to,

a collection of information unless it
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displays a currently valid OMB control
number. The OMB control numbers for
EPA’s regulations in 40 CFR are listed
in 40 CFR part 9.

Burden Statement: The annual public
reporting and recordkeeping burden for
this collection of information is
estimated to average 15 hours per
response. Burden means the total time,
effort, or financial resources expended
by persons to generate, maintain, retain,
or disclose or provide information to or
for a Federal agency. This includes the
time needed to review instructions;
develop, acquire, install, and utilize
technology and systems for the purposes
of collecting, validating, and verifying
information, processing and
maintaining information, and disclosing
and providing information; adjust the
existing ways to comply with any
previously applicable instructions and
requirements which have subsequently
changed; train personnel to be able to
respond to a collection of information;
search data sources; complete and
review the collection of information;
and transmit or otherwise disclose the
information.

The ICR provides a detailed
explanation of the Agency’s estimate,
which is only briefly summarized here:

Estimated total number of potential
respondents: 70.

Frequency of response: On occasion.

Estimated total average number of
responses for each respondent: 1.

Estimated total annual burden hours:
1050 hours.

Estimated total annual costs: $82,460.
This includes an estimated burden cost
of $82,040 and an estimated cost of $420
for capital investment or maintenance
and operational costs.

What Is the Next Step in the Process for
This ICR?

EPA will consider the comments
received and amend the ICR as
appropriate. The final ICR package will
then be submitted to OMB for review
and approval pursuant to 5 CFR
1320.12. At that time, EPA will issue
another Federal Register notice
pursuant to 5 CFR 1320.5(a)(1)(iv) to
announce the submission of the ICR to
OMB and the opportunity to submit
additional comments to OMB. If you
have any questions about this ICR or the
approval process, please contact the
technical person listed under FOR
FURTHER INFORMATION CONTACT.

Dated: January 24, 2008.
Jonathan G. Herrmann,

Director, National Homeland Security
Research Center.

[FR Doc. E8—2542 Filed 2—11-08; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[EPA-HQ-OPPT-2007-0272; FRL-8527-8]

Agency Information Collection
Activities; Submission to OMB for
Review and Approval; Comment
Request; Correction of Misreported
Chemical Substances on the TSCA
Inventory; EPA ICR No. 1741.05, OMB
No. 2070-0145

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.), this document announces
that the following Information
Collection Request (ICR) has been
forwarded to the Office of Management
and Budget (OMB) for review and
approval: Correction of Misreported
Chemical Substances on the TSCA
Inventory; EPA ICR No. 1741.05, OMB
No. 2070-0145. The ICR, which is
abstracted below, describes the nature of
the information collection activity and
its expected burden and costs.

DATES: Additional comments may be
submitted on or before March 13, 2008.

ADDRESSES: Submit your comments,
referencing docket ID Number EPA—
HQ-OPPT-2007-0272 to (1) EPA online
using http://www.regulations.gov (our
preferred method), by e-mail to
oppt.ncic@epa.gov or by mail to:
Document Control Office (DCO), Office
of Pollution Prevention and Toxics
(OPPT), Environmental Protection
Agency, Mail Code: 7407T, 1200
Pennsylvania Ave., NW., Washington,
DC 20460, and (2) OMB at: Office of
Information and Regulatory Affairs,
Office of Management and Budget
(OMB), Attention: Desk Officer for EPA,
725 17th Street, NW., Washington, DC
20503.

FOR FURTHER INFORMATION CONTACT:
Barbara Cunningham, Director,
Environmental Assistance Division,
Office of Pollution Prevention and
Toxics, Environmental Protection
Agency, Mailcode: 7408-M, 1200
Pennsylvania Ave., NW., Washington,
DC 20460; telephone number: 202-554—
1404; e-mail address: TSCA-
Hotline@epa.gov.

SUPPLEMENTARY INFORMATION: EPA has
submitted the following ICR to OMB for
review and approval according to the
procedures prescribed in 5 CFR 1320.12.
On September 21, 2007 (72 FR 54034),
EPA sought comments on this renewal
ICR. EPA sought comments on this ICR
pursuant to 5 CFR 1320.8(d). EPA

received no comments during the
comment period. Any comments related
to this ICR should be submitted to EPA
and OMB within 30 days of this notice.

EPA has established a public docket
for this ICR under Docket ID No. EPA—
HQ-OPPT-2007-0272, which is
available for online viewing at http://
www.regulations.gov, or in person
inspection at the OPPT Docket in the
EPA Docket Center (EPA/DC), EPA
West, Room 3334, 1301 Constitution
Ave., NW., Washington, DC. The EPA
Docket Center Public Reading Room is
open from 8 a.m. to 4:30 p.m., Monday
through Friday, excluding legal
holidays. The telephone number for the
Reading Room is 202-566—-1744, and the
telephone number for the Pollution
Prevention and Toxics Docket is 202—
566—0280. Use http://
www.regulations.gov to submit or view
public comments, access the index
listing of the contents of the public
docket, and to access those documents
in the public docket that are available
electronically. Once in the system,
select “search,” then key in the docket
ID number identified above.

EPA’s policy is that public comments,
whether submitted electronically or in
paper, will be made available for public
viewing in http://www.regulations.gov
as EPA receives them and without
change, unless the comment contains
copyrighted material, Confidential
Business Information (CBI), or other
information whose public disclosure is
restricted by statute. When EPA
identifies a comment containing
copyrighted material, EPA will provide
a reference to that material in the
version of the comment that is placed in
http://www.regulations.gov. The entire
printed comment, including the
copyrighted material, will be available
in the public docket. Although
identified as an item in the official
docket, information claimed as CBI, or
whose disclosure is otherwise restricted
by statute, is not included in the official
public docket, and will not be available
for public viewing in http://
www.regulations.gov. For further
information about the electronic docket,
go to http://www.regulations.gov.

Title: Correction of Misreported
Chemical Substances on the TSCA
Inventory.

ICR Status: This ICR is currently
scheduled to expire on February 29,
2008. An Agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information,
unless it displays a currently valid OMB
control number. The OMB control
numbers for EPA’s regulations in title 40
of the CFR, after appearing in the
Federal Register when approved, are
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listed in 40 CFR part 9, are displayed
either by publication in the Federal
Register or by other appropriate means,
such as on the related collection
instrument or form, if applicable. The
display of OMB control numbers in
certain EPA regulations is consolidated
in 40 CFR part 9.

Abstract: Section 8(b) of TSCA
requires EPA to compile and keep
current an Inventory of Chemical
Substances in Commerce, which is a
listing of chemical substances
manufactured, imported, and processed
for commercial purposes in the United
States. The purpose of the Inventory is
to define, for the purpose of TSCA, what
chemical substances exist in U.S.
commerce. Since the Inventory thereby
performs a regulatory function by
distinguishing between existing
chemicals and new chemicals, which
TSCA regulates in different ways, it is
imperative that the Inventory be
accurate.

However, from time to time, EPA or
respondents discover that substances
have been incorrectly described by
reporting companies. Reported
substances have been unintentionally
misidentified as a result of simple
typographical errors, the
misidentification of substances, or the
lack of sufficient technical or analytical
capabilities to characterize fully the
exact chemical substances. EPA has
developed guidelines (45 FR 50544, July
29, 1980) under which incorrectly
described substances listed in the
Inventory can be corrected. The
correction mechanism ensures the
accuracy of the Inventory without
imposing an unreasonable burden on
the chemical industry. Without the
Inventory correction mechanism, a
company that submitted incorrect
information would have to file a
premanufacture notification (PMN)
under TSCA section 5 to place the
correct chemical substance on the
Inventory whenever the previously
reported substance is found to be
misidentified. This would impose a
much greater burden on both EPA and
the submitter than the existing
correction mechanism. This information
collection applies to reporting and
recordkeeping activities associated with
the correction of misreported chemical
substances found on the TSCA
Inventory.

Responses to the collection of
information are voluntary. Respondents
may claim all or part of a notice as CBI.
EPA will disclose information that is
covered by a CBI claim only to the
extent permitted by, and in accordance
with, the procedures in 40 CFR part 2.

An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a currently valid OMB
control number. The OMB control
numbers for EPA’s regulations in title 40
of the CFR, after appearing in the
Federal Register, are listed in 40 CFR
part 9 and included on the related
collection instrument or form, if
applicable.

Burden Statement: The annual public
reporting and recordkeeping burden for
this collection of information is
estimated to be 2.25 hours per response.
Burden means the total time, effort or
financial resources expended by persons
to generate, maintain, retain or disclose
or provide information to or for a
Federal agency. This includes the time
needed to review instructions; develop,
acquire, install and utilize technology
and systems for the purposes of
collecting, validating and verifying
information, processing and
maintaining information, and disclosing
and providing information; adjust the
existing ways to comply with any
previously applicable instructions and
requirements; train personnel to be able
to respond to a collection of
information; search data sources;
complete and review the collection of
information; and transmit or otherwise
disclose the information.

Respondents/Affected Entities:
Entities potentially affected by this
action are manufacturers or importers of
chemical substances, mixtures or
categories listed on the TSCA Inventory
and regulated under TSCA section 8,
who had reported to the initial effort to
establish the TSCA Inventory in 1979,
and who need to make a correction to
that submission.

Frequency of Collection: On occasion.
Estimated average number of
responses for each respondent: 1.
Estimated No. of Respondents: 9.
Estimated Total Annual Burden on
Respondents: 20 hours.
Estimated Total Annual Costs: $1,061.
Changes in Burden Estimates: There
is no net change in the total estimated
respondent burden compared with that
currently in the OMB inventory.
Dated: February 5, 2008.
Sara Hisel-McCoy,
Director, Collection Strategies Division.
[FR Doc. E8—2543 Filed 2—11-08; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-8527-9]
The Sixteenth Meeting of the

Mississippi River/Gulf of Mexico
Watershed Nutrient Task Force

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice; meeting announcement.

SUMMARY: This notice announces the
Sixteenth Public Meeting of the
Mississippi River/Gulf of Mexico
Watershed Nutrient Task Force. The
purpose of this Task Force, consisting of
federal and state members, is to lead
efforts to coordinate and support
nutrient management and hypoxia-
related activities in the Mississippi
River and Gulf of Mexico watersheds.
The matter for discussion at the meeting
is to seek approval on the revised 2001
Action Plan for Reducing, Mitigating,
and Controlling Hypoxia in the
Northern Gulf of Mexico for release in
March 2008. The public will be afforded
an opportunity to provide input to the
Task Force during open discussion
periods.

DATES: The public meeting will be held
on February 28, 2008, from 1-5 p.m.
CST.

ADDRESSES: The meeting is located at
Intercontinental Chicago, 505 N.
Michigan Ave., Chicago, IL 60611.
Telephone: (312) 321-8706. Additional
information, meeting materials and
meeting registration can be found at
http://www.epa.gov/msbasin.
FOR FURTHER INFORMATION CONTACT: For
registration and other information
contact Kristen Goodrich, U.S. EPA,
Oceans and Coastal Protection Division
(OCPD), Mail Code 4504T, 1200
Pennsylvania Avenue, NW.,
Washington, DC 20460; Phone (202)
566—1284; E-mail: OW-
hypoxia@epa.gov.

Dated: February 6, 2008.
Craig Hooks,
Director, Office of Wetlands, Oceans and
Watersheds.
[FR Doc. E8-2545 Filed 2—11-08; 8:45 am]
BILLING CODE 6560-50-P

COUNCIL ON ENVIRONMENTAL
QUALITY

The National Environmental Policy Act

AGENCY: Council on Environmental
Quality.

ACTION: Notice of Availability, “A
Citizen’s Guide to the National
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Environmental Policy Act—Having
Your Voice Heard.”

SUMMARY: The Council on
Environmental Quality (CEQ) has
published “A Citizen’s Guide to the
NEPA—Having Your Voice Heard.” The
guide explains the National
Environmental Policy Act (NEPA), and
how it is implemented, as well as how
people outside the Federal
government—individual citizens,
private sector permit applicants,
members of organized groups, and
representatives of Tribal, State, or local
governments—can better participate in
the Federal environmental impact
assessment process. This informational
guide contains no new requirements.

ADDRESSES: Electronic or facsimile
requests are preferred given that Federal
agencies often experience mail delays as
a result of security screening. Submit
requests for the guide via electronic
mail to hgreczmiel@ceq.eop.gov with
the subject line “NEPA Citizen’s
Guide.” Fax requests to “NEPA Citizen’s
Guide” at (202) 456—0753. Mail requests
to NEPA Citizen’s Guide, Attn.:
Associate Director for NEPA Oversight,
722 Jackson Place, NW., Washington,
DC 20503.

FOR FURTHER INFORMATION CONTACT:
Horst Greczmiel at (202) 395-5750.

SUPPLEMENTARY INFORMATION: CEQ
established a NEPA task force and is
implementing its recommendations to
modernize the implementation of NEPA
and make the NEPA process more
effective and efficient. This guide
responds to public requests and
comments received during the
development of the ‘“National
Environmental Policy Act Task Force
Report to the CEQ—Modernizing NEPA
Implementation,” and from participants
in the four NEPA Regional Roundtables
that reviewed the report. More
information about the task force is
posted at http://ceq.eh.doe.gov/ntf. CEQ
requested public comments on the
proposed guide on February 21, 2007,
72 FR 7876. Those comments are posted
at http://ceq.eh.doe.gov/ntf/
implementation.html.

The “A Citizen’s Guide to the NEPA—
Having Your Voice Heard” describes the
NEPA process and suggests ways in
which citizens and non-Federal entities
can participate in Federal agencies’
implementation of NEPA. The final
guide, revised in response to public
comments, includes a discussion of the
environmental policies set out in
section 101 of NEPA, clarifying specific
points in the process when public
comments and input are effective,
explaining variations in planning

processes for Federal highways, and
distinguishing between required and
optional implementation.

The procedural steps in analyzing
proposed Federal actions through the
three levels of analysis provided in the
CEQ Regulations Implementing the
Procedural Requirements of the
National Environmental Policy Act (40
CFR parts 1500—1508)—the categorical
exclusion, the environmental
assessment, and the environmental
impact statement—are described. The
guide also advises how to obtain
assistance from CEQ and other
government agencies, in addition to
available options to those concerned
whether an agency is properly
implementing its NEPA responsibilities.

Dated: February 4, 2008.

James L. Connaughton,

Chairman, Council on Environmental
Quality.

[FR Doc. E8-2554 Filed 2—11-08; 8:45 am]
BILLING CODE 3125-W8-P

EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION

Sunshine Act Meeting

DATE AND TIME: Tuesday, February 19,
2008, 10:30 a.m. Eastern Time.
PLACE: Clarence M. Mitchell, Jr.
Conference Room on the Ninth Floor of
the EEOC Office Building, 1801 “L”
Street, NW., Washington, DC 20507.
STATUS: The meeting will be open to the
public.
MATTERS TO BE CONSIDERED: Open
Session:

1. Announcement of Notation Votes,
and

2. Obligation of Funds for a
Temporary Interactive Voice Response/
Automatic Call Distribution (IVR/ACD)
Non-competitive Hosting Contract and a
Competitive Contract for Technology
Support of Customer Response
Function.

Note: In accordance with the Sunshine Act,
the meeting will be open to public
observation of the Commission’s
deliberations and voting. (In addition to
publishing notices on EEOC Commission
meetings in the Federal Register, the
Commission also provides a recorded
announcement a full week in advance on
future Commission sessions.)

Please telephone (202) 663—7100
(voice) and (202) 663—4074 (TTY) at any
time for information on these meetings.
The EEOC provides sign language
interpretation at Commission meetings
for the hearing impaired. Requests for
other reasonable accommodations may
be made by using the voice and

TTYnumbers listed above. Contact
Person for More Information: Stephen
Llewellyn, Executive Officer on (202)
663—4070.

Dated: February 8, 2008.
Stephen Llewellyn,
Executive Officer, Executive Secretary.
[FR Doc. 08653 Filed 2—8-08; 1:43 pm]
BILLING CODE 6570-01-M

FEDERAL COMMUNICATIONS
COMMISSION

Public Information Collection
Requirement Submitted to OMB for
Review and Approval, Comments
Requested

February 6, 2008.

SUMMARY: The Federal Communications
Commission, as part of its continuing
effort to reduce paperwork burden,
invites the general public and other
federal agencies to take this opportunity
to comment on the following
information collection, as required by
the Paperwork Reduction Act of 1995,
Public Law 104-13. An agency may not
conduct or sponsor a collection of
information unless it displays a
currently valid control number. No
person shall be subject to any penalty
for failing to comply with a collection
of information subject to the Paperwork
Reduction Act (PRA) that does not
display a valid control number.
Comments are requested concerning: (a)
Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
Commission, including whether the
information shall have practical utility;
(b) the accuracy of the Commission’s
burden estimate; (c) ways to enhance
the quality, utility, and clarity of the
information collected; and (d) ways to
minimize the burden of the collection of
information on the respondents,
including the use of automated
collection techniques or other forms of
information technology.

DATES: Written Paperwork Reduction
Act (PRA) comments should be
submitted on or before March 13, 2008.
If you anticipate that you will be
submitting comments, but find it
difficult to do so within the period of
time allowed by this notice, you should
advise the contacts listed below as soon
as possible.

ADDRESSES: Direct all PRA comments to
Nicholas A. Fraser, Office of
Management and Budget, via Internet at
Nicholas_A._Fraser@omb.eop.gov or via
fax at (202) 395-5167 and to Cathy
Williams, Federal Communications
Commission, Room 1-C823, 445 12th
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Street, SW., Washington, DC or via
Internet at Cathy.Williams@fcc.gov or
PRA@fcc.gov. To view a copy of this
information collection request (ICR)
submitted to OMB: (1) Go to the Web
page http://www.reginfo.gov/public/do/
PRAMain, (2) look for the section of the
Web page called “Currently Under
Review,” (3) click on the downward-
pointing arrow in the ““Select Agency”
box below the “Currently Under
Review” heading, (4) select “Federal
Communications Commission” from the
list of agencies presented in the “Select
Agency” box, (5) click the “Submit”
button to the right of the “Select
Agency” box, (6) when the list of FCC
ICRs currently under review appears,
look for the title of this ICR (or its OMB
control number, if there is one) and then
click on the ICR Reference Number to
view detailed information about this
ICR.

FOR FURTHER INFORMATION CONTACT: For
additional information or copies of the
information collection(s), contact Cathy
Williams at (202) 418-2918, or via
Internet at Cathy. Williams@fcc.gov.
SUPPLEMENTARY INFORMATION:

OMB Control Number: 3060-0095.

Title: Multi-Channel Video
Programming Distributors Annual
Employment Report.

Form Number: FCC Form 395-A.

Type of Review: Revision of a
currently approved collection.

Respondents: Business or other for-
profit entities; not-for-profit institutions.

Number of Respondents: 2,500.

Estimated Time per Response: 53
minutes.

Frequency of Response:
Recordkeeping requirement; annual
reporting requirement; once every five
year reporting requirement.

Total Annual Burden: 2,200 hours.

Total Annual Cost: None.

Nature of Response: Required to
obtain or retain benefits.

Confidentiality: Whether the Form is
confidential will be determined in a
pending Commission rulemaking.

Privacy Impact Assessment: No
impact.

Needs and Uses: FCC Form 395-A,
“The Multi-Channel Video
Programming Distributor Annual
Employment Report,” is a data
collection device used by the
Commission to assess industry
employment trends and provide reports
to Congress. By the Report,
multichannel video programming
distributors (“MVPDs”) identify
employees by gender and race/ethnicity
in fifteen specified job categories.

OMB Control Number: 3060-0390.

Title: Broadcast Station Annual
Employment Report.

Form Number: FCC Form 395-B.

Type of Review: Extension of a
currently approved collection.

Respondents: Business or other for-

profit entities; not-for-profit institutions.

Number of Respondents: 14,000.

Estimated Time per Response: 53
minutes.

Frequency of Response: Annual
reporting requirement.

Total Annual Burden: 12,320 hours.

Total Annual Cost: None.

Nature of Response: Required to
obtain or retain benefits.

Confidentiality: Whether the Form is
confidential will be determined in a
pending Commission rulemaking.

Privacy Impact Assessment: No
impact.

Needs and Uses: FCC Form 395-B,
“The Broadcast Station Annual
Employment Report,” is a data
collection device used by the
Commission to assess industry
employment trends and provide reports
to Congress. By the Report, broadcast
licensees and permittees identify
employees by gender and race/ethnicity
in nine specified job categories.

Federal Communications Commission.
Ruth A. Dancey,

Associate Secretary.

[FR Doc. E8-2563 Filed 2—11-08; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL RESERVE SYSTEM
Sunshine Act Meeting Notice

AGENCY HOLDING THE MEETING: Board of
Governors of the Federal Reserve
System.
TIME AND DATE: 11:30 a.m., Tuesday,
February 19, 2008.
PLACE: Marriner S. Eccles Federal
Reserve Board Building, 20th and C
Streets, NW., Washington, DC 20551.
STATUS: Closed.
MATTERS TO BE CONSIDERED:
1. Personnel actions (appointments,
promotions, assignments,
reassignments, and salary actions)
involving individual Federal Reserve
System employees.

2. Staff resource and work product
planning.

3. Any items carried forward from a
previously announced meeting.
FOR FURTHER INFORMATION CONTACT:
Michelle Smith, Director, or Dave
Skidmore, Assistant to the Board, Office
of Board Members at 202—452-2955.
SUPPLEMENTARY INFORMATION: You may
call 202—-452-3206 beginning at
approximately 5 p.m. two business days
before the meeting for a recorded

announcement of bank and bank
holding company applications
scheduled for the meeting; or you may
contact the Board’s Web site at http://
www.federalreserve.gov for an electronic
announcement that not only lists
applications, but also indicates
procedural and other information about
the meeting.

Dated: February 8, 2008.
Robert deV. Frierson,
Deputy Secretary of the Board.
[FR Doc. 08-655 Filed 2—8-08; 1:43 pm]
BILLING CODE 6210-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

[60Day—08—08AP]

Proposed Data Collections Submitted
for Public Comment and
Recommendations

In compliance with the requirement
of section 3506(c)(2)(A) of the
Paperwork Reduction Act of 1995 for
opportunity for public comment on
proposed data collection projects, the
Centers for Disease Control and
Prevention (CDC) will publish periodic
summaries of proposed projects. To
request more information on the
proposed projects or to obtain a copy of
the data collection plans and
instruments, call 404-639-5960 and
send comments to Maryam I. Daneshvar,
CDC Acting Reports Clearance Officer,
1600 Clifton Road, MS-D74, Atlanta,
GA 30333 or send an e-mail to
omb@cdc.gov.

Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden of the
proposed collection of information; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on respondents, including through the
use of automated collection techniques
or other forms of information
technology. Written comments should
be received within 60 days of this
notice.

Proposed Project

Youth Advice and Feedback to Inform
Choose Respect Implementation
(New)—National Center for Injury
Prevention and Control (NCIPC),
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Centers for Disease Control and
Prevention (CDC).

Background and Brief Description

NCIPC seeks to obtain, over a five year
period, advice and feedback from
tweens/teens (aged 11-14) regarding
message development/placement,
creative executions, appropriate
partners, and other similar issues, to
inform ongoing implementation and
evaluation of the Choose Respect
campaign (OMB#0920-0687 Expired 5/
31/2006), an initiative intended to
promote youth awareness of and
participation in healthy peer
relationships. Communication research
indicates that campaign planning
implementation must employ a

racially/ethnically, and socio-
economically diverse groups of young
people to complete: (1) Ten minute
online surveys, with 30 respondents, six
times per year; and (2) 12 in-person
focus groups, with 12 participants each,
twice per year. Online surveys will
reduce the potential burden for young
people as web-based formats are
convenient and consistent with the way
they communicate and spend their
leisure time and will involve a different
group of 30 tweens/teens. In-person
focus groups will involve different
groups of young people and will be
segmented by age and gender.

consumer-oriented approach to ensure
that program messages/materials, and
their placement, can successfully gain
the attention of and resonate with the
intended audience. To that end, the
NCIPC proposes conducting further
planning, implementation, and
evaluation research that enlists the
involvement and support of youth,
parents and other influencers and
measures the effect of the campaign on
the target audiences. The evaluation
will provide interim and ongoing
feedback to campaign planners
regarding the implementation and
progress of the campaign.

There are no costs to respondents
other than their time.

The proposed data collection will
enlist geographically, culturally/

ESTIMATE OF ANNUALIZED BURDEN HOURS

Average
Number of Total
Respondents r'e\'s“pngﬁﬁéﬁtfs rerzp;ons%s pter brlé?;gnggr bhurden
ponden (In hrs) ours
Online survey: Boys and girls, aged 11-14 30 6 10/60 30
Focus group: Boys, aged 11-12, urban ......... 12 2 15 36
Focus group: Boys, aged 11-12, suburban ... 12 2 1.5 36
Focus group: Girls, aged 11-12, urban ......... 12 2 1.5 36
Focus group: Girls, aged 11-12, suburban .... 12 2 1.5 36
Focus group: Boys, aged 12-13, urban ......... 12 2 1.5 36
Focus group: Girls, aged 12—13, suburban .... 12 2 1.5 36
Focus group: Boys, aged 12—-13, suburban ... 12 2 15 36
Focus group: Girls, aged 12—-13, urban ......... 12 2 1.5 36
Focus group: Boys, aged 13—14, urban ......... 12 2 15 36
Focus group: Boys, aged 13—14, suburban 12 2 1.5 36
Focus group: Girls, aged 13—14, urban ..........cccccoiiiiiiiniiniee e 12 2 1.5 36
Focus group: Girls, aged 13—14, suburban ..........cccoceeiinieiininicneceeen 12 2 1.5 36
TOMAIS . e e 174 | i | e, 462

Dated: February 5, 2008.
Maryam I. Daneshvar,

Acting Reports Clearance Officer, Centers for
Disease Control and Prevention.

[FR Doc. E8—2508 Filed 2—11-08; 8:45 am]|
BILLING CODE 4163-18-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Centers for Disease Control and
Prevention

Task Force on Community Preventive
Services

In accordance with section 10(a)(2) of
the Federal Advisory Committee Act
(Pub. L. 92—463), the Centers for Disease
Control and Prevention (CDC)
announces the following meeting:

Name: Task Force on Community
Preventive Services.

Times and Dates: 8 a.m.—6 p.m. EST,
February 27, 2008. 8 a.m.—1 p.m EST,
February 28, 2008.

Place: Centers for Disease Control and
Prevention, 2500 Century Parkway,
Atlanta, GA 30345.

Status: Open to the public, limited
only by the space available.

Purpose: The mission of the Task
Force is to develop and publish the
Guide to Community Preventive
Services (Community Guide), which
consists of systematic reviews of the
best available scientific evidence and
associated recommendations regarding
what works in the delivery of essential
public health services.

Topics include: Reducing depression
in older adults; increasing cancer
screening; reducing sexual risk behavior
(among adolescents); controlling
obesity; and updating the Community
Guide’s vaccine-preventable diseases
review.

Agenda items are subject to change as
priorities dictate.

Persons interested in reserving a
space for this meeting should call Tony

Pearson-Clarke at 404. 498.0972 by close

of business on February 19, 2008.

Contact person for additional
information: Tony Pearson-Clarke,
Community Guide Branch, Coordinating
Center for Health Information and
Service, National Center for Health
Marking, Division of Health
Communication and Marketing, Centers
for Disease Control and Prevention,
1600 Clifton Road, M/S E-69, Atlanta,
GA 30333, telephone: 404.498.0972.

Dated: January 31, 2008.

James D. Seligman,

Chief Information Officer, Centers for Disease
Control and Prevention.

[FR Doc. E8—2548 Filed 2—-11-08; 8:45 am]|
BILLING CODE 4163-18-P
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DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

Advisory Committee for
Pharmaceutical Science and Clinical
Pharmacology; Notice of Meeting

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

This notice announces a forthcoming
meeting of a public advisory committee
of the Food and Drug Administration
(FDA). The meeting will be open to the
public.

Name of Committee: Advisory
Committee for Pharmaceutical Science
and Clinical Pharmacology.

General Function of the Committee:
To provide advice and
recommendations to the agency on
FDA'’s regulatory issues.

Date and Time: The meeting will be
held on March 18, 2008, from 8:30 a.m.
to 5 p.m. and on March 19, 2008, from
8:30 a.m. to 12:30 p.m.

Location: Food and Drug
Administration, Genter for Drug
Evaluation and Research Advisory
Committee Conference Room, rm. 1066,
5630 Fishers Lane, Rockville, MD.

Contact Person: Mimi Phan, Center
for Drug Evaluation and Research (HFD—
21), Food and Drug Administration,
5600 Fishers Lane (for express delivery,
5630 Fishers Lane, rm. 1093) Rockville,
MD 20857, 301-827-7001, FAX: 301—
827-6776, e-mail:
mimi.phan@fda.hhs.gov, or FDA
Advisory Committee Information Line,
1-800-741-8138 (301-443-0572 in
Washington, DC area), code
3014512539. Please call the Information
Line for up-to-date information on this
meeting. A notice in the Federal
Register about last minute modifications
that impact a previously announced
advisory committee meeting cannot
always be published quickly enough to
provide timely notice. Therefore, you
should always check the agency’s Web
site and call the appropriate advisory
committee hot line/phone line to learn
about possible modifications before
coming to the meeting.

Agenda: On March 18, 2008, the
committee will: (1) Discuss and provide
comments on three new topics of this
meeting; first new topic: The new
clinical pharmacogenomics (PGx)
concept paper. Key issues in the
concept paper include an industry
survey on the collection of PGx samples,
and the applications of PGx in clinical
development will be presented and (2)
discuss and provide comments on the

second new topic: Quantitative clinical
pharmacology: Critical path
opportunities. An example of a disease
model and its applications will be
presented. The regulatory experience,
designs, and implications of pediatric
studies will be discussed. On March 19,
2008, the committee will consider the
third new topic: Renal impairment
concept paper. The effects of renal
impairment on Cytochrom P (CYP)/
transporter, methods of evaluation of
renal function, and the effects of
hemodialysis on drug clearance will be
discussed.

FDA intends to make background
material available to the public no later
than 2 business days before the meeting.
If FDA is unable to post the background
material on its Web site prior to the
meeting, the background material will
be made publicly available at the
location of the advisory committee
meeting, and the background material
will be posted on FDA’s Web site after
the meeting. Background material is
available at http://www.fda.gov/ohrms/
dockets/ac/acmenu.htm, click on the
year 2008 and scroll down to the
appropriate advisory committee link.

Procedure: Interested persons may
present data, information, or views,
orally or in writing, on issues pending
before the committee. Written
submissions may be made to the contact
person on or before March 4, 2008. Oral
presentations from the public will be
scheduled between approximately 10:30
a.m. and 11 a.m. each day. Those
desiring to make formal oral
presentations should notify the contact
person and submit a brief statement of
the general nature of the evidence or
arguments they wish to present, the
names and addresses of proposed
participants, and an indication of the
approximate time requested to make
their presentation on or before February
27, 2008. Time allotted for each
presentation may be limited. If the
number of registrants requesting to
speak is greater than can be reasonably
accommodated during the scheduled
open public hearing session, FDA may
conduct a lottery to determine the
speakers for the scheduled open public
hearing session. The contact person will
notify interested persons regarding their
request to speak by February 28, 2008.

Persons attending FDA’s advisory
committee meetings are advised that the
agency is not responsible for providing
access to electrical outlets.

FDA welcomes the attendance of the
public at its advisory committee
meetings and will make every effort to
accommodate persons with physical
disabilities or special needs. If you
require special accommodations due to

a disability, please contact Mimi Phan at
least 7 days in advance of the meeting.

FDA is committed to the orderly
conduct of its advisory committee
meetings. Please visit our Web site at
http://www.fda.gov/oc/advisory/
default.htm for procedures on public
conduct during advisory committee
meetings.

Notice of this meeting is given under
the Federal Advisory Committee Act (5
U.S.C. app. 2).

Dated: February 4, 2008.
Randall W. Lutter,
Deputy Commissioner for Policy.
[FR Doc. E8—2540 Filed 2—11-08; 8:45 am]|
BILLING CODE 4160-01-S

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

[USCG—2008-0075]

Commercial Fishing Industry Vessel
Safety Advisory Committee

AGENCY: Coast Guard, DHS.
ACTION: Notice of Open Teleconference
Meeting.

SUMMARY: This notice announces a
teleconference of the Commercial
Fishing Industry Vessel Safety Advisory
Committee (CFIVSACQ). The purpose of
the teleconference is for CFIVSAC to
discuss and prepare recommendations
for the Coast Guard concerning the work
of the Communications Subcommittee
and the Risk Management
Subcommittee and to discuss other
CFIVSAC actions resulting from its last
public meeting on November 13 and 14,
2007.

DATES: The teleconference call will take
place on Wednesday, February 27, 2008,
from 1:30 p.m. until approximately 3
p.m. Eastern Standard Time.
ADDRESSES: Committee members and
members of the public may participate
by dialing 1-877-451-9782 on a touch-
tone phone. You will then be prompted
to enter your “participant code
number,” which is 9559674#. Please
ensure that you enter the # mark after
the participant code. Public
participation is welcomed; however, the
number of teleconference lines is
limited, and lines are available first-
come, first-served. Members of the
public may also participate by coming
to Room 1116 U.S. Coast Guard
Headquarters; 2100 Second Street, SW.,
Washington, DC 20593-0001. We
request that members of the public who
plan to attend this meeting notify Mr.
Mike Rosecrans at 202—372-1245 so that
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he may notify building security officials.
You may also gain access to this docket
at http://dms.dot.gov/search/
searchFormSimple.cfm. Background
information is available at http://
www.fishsafe.info.

FOR FURTHER INFORMATION CONTACT: Mr.
Mike Rosecrans, Assistant Executive
Director of CFIVSAC, telephone 202—
372—-1245, fax 202-372-1917.

SUPPLEMENTARY INFORMATION: The
Federal Advisory Committee Act
requires that public notice of these
meetings be announced in the Federal
Register [5 U.S.C. App. (Pub. L. 92—
463)]. CFIVSAC is chartered under that
Act. It provides advice and makes
recommendations to the Secretary on
issues regarding safety of commercial
fishing industry vessels.

Tentative Agenda: Wednesday,
February 27, 2008 1:30 p.m.: Welcome,
introduction of new members and
Opening Remarks—CFIVSAC Chairman
Mr. Jerry Dzugan.

Open discussion concerning the work
of the Communications Subcommittee
and Task 07-01 Completion of Fishing
Vessel Digest.

Discussion of the work of the Risk
Management Subcommittee and Task
07-02—Roles and Mission and Risk
Management Best Practices.

Discussion of Task 07—03—Long
Range Goals for the Committee.

Public comment period.

Discussion of plans for next meeting.

3 p.m.: Adjourn.

This tentative agenda is subject to
change and the meeting may adjourn
early if all

Committee business has been
completed.

Public Participation

The Chairman of CFIVSAC is
empowered to conduct the
teleconference in a way that will, in his
judgment, facilitate the orderly conduct
of business. During its teleconference,
the Committee welcomes public
comment. The Committee will make
every effort to hear the views of all
interested parties, including the public.
Written comments may be submitted to
Mr. Mike Rosecrans, Assistant Executive
Director, CFIVSAC; Commandant (CG—
5433); 2100 Second Street, SW.,
Washington, DC 20593-0001.

Information on Services for Individuals
With Disabilities

For information on facilities or
services for individuals with disabilities
or to request special assistance at the
meeting, contact Mr. Rosecrans as soon
as possible.

Dated: February 7, 2008.
H.L. Hime,

Acting Director of Commercial Standards and
Regulations.

[FR Doc. 08-656 Filed 2—-8—-08; 1:54 pm]
BILLING CODE 4910-15-P

Dated: January 31, 2008.
Ira S. Reese,

Executive Director, Laboratories and
Scientific Services.

[FR Doc. 08-589 Filed 2—11-08; 8:45 am]
BILLING CODE 9111-14-M

DEPARTMENT OF HOMELAND
SECURITY

U.S. Customs and Border Protection

Accreditation and Approval of SGS
North America, Inc., as a Commercial
Gauger and Laboratory

AGENCY: U.S. Customs and Border
Protection, Department of Homeland
Security.

ACTION: Notice of accreditation and
approval of SGS North America, Inc., as
a commercial gauger and laboratory.

SUMMARY: Notice is hereby given that,
pursuant to 19 CFR 151.12 and 19 CFR
151.13, SGS North America, Inc., 2
Avenue J, Bayonne, NJ 07002, has been
approved to gauge and accredited to test
petroleum and petroleum products,
organic chemicals and vegetable oils for
customs purposes, in accordance with
the provisions of 19 CFR 151.12 and 19
CFR 151.13. anyone wishing to employ
this entity to conduct laboratory
analyses and gauger services should
request and receive written assurances
from the entity that it is accredited or
approved by the U.S. Customs and
Border Protection to conduct the
specific test or gauger service requested.
Alternatively, inquiries regarding the
specific test or gauger service this entity
is accredited or approved to perform
may be directed to the U.S. Customs and
Border Protection by calling (202) 344—
1060. The inquiry may also be sent to
cbp.labhq@dhs.gov. Please reference the
Web site listed below for a complete
listing of CBP approved gaugers and
accredited laboratories. http://cbp.gov/
xp/cgov/import/operations_support/
labs_scientific_svcs/
commercial_gaugers/.

DATES: The accreditation and approval
of SGS North America, Inc., as
commercial gauger and laboratory
became effective on September 20, 2007.
The next triennial inspection date will
be scheduled for September 2010.

FOR FURTHER INFORMATION CONTACT:
Commercial Gauger Laboratory Program
Manager, Laboratories and Scientific
Services, U.S. Customs and Border
Protection, 1300 Pennsylvania Avenue,
NW., Suite 1500N, Washington, DC
20229, 202—-344-1060.

DEPARTMENT OF HOMELAND
SECURITY

U.S. Customs and Border Protection

Accreditation and Approval of
Inspectorate America Corporation, as a
Commercial Gauger and Laboratory

AGENCY: U.S. Customs and Border
Protection, Department of Homeland
Security.

ACTION: Notice of accreditation and
approval of Inspectorate America
Corporation, as a commercial gauger
and laboratory.

SUMMARY: Notice is hereby given that,
pursuant to 19 CFR 151.12 and 19 CFR
151.13, Inspectorate America
Corporation, 1404 Joliet Road, Suite G,
Romeoville, IL 60446, has been
approved to gauge and accredited to test
petroleum and petroleum products,
organic chemicals and vegetable oils for
customs purposes, in accordance with
the provisions of 19 CFR 151.12 and 19
CFR 151.13. Anyone wishing to employ
this entity to conduct laboratory
analyses and gauger services should
request and receive written assurances
from the entity that it is accredited or
approved by the U.S. Customs and
Border Protection to conduct the
specific test or gauger service requested.
Alternatively, inquiries regarding the
specific test or gauger service this entity
is accredited or approved to perform
may be directed to the U.S. Customs and
Border Protection by calling (202) 344—
1060. The inquiry may also be sent to
cbp.labhq@dhs.gov. Please reference the
Web site listed below for a complete
listing of CBP approved gaugers and
accredited laboratories. http://cbp.gov/
xp/cgov/import/operations_support/
labs_scientific_svcs/
commercial_gaugers/.

DATES: The accreditation and approval
of Inspectorate America Corporation, as
commercial gauger and laboratory
became effective on August 08, 2007.
The next triennial inspection date will
be scheduled for August 2010.

FOR FURTHER INFORMATION CONTACT:
Commercial Gauger Laboratory Program
Manager, Laboratories and Scientific
Services, U.S. Customs and Border
Protection, 1300 Pennsylvania Avenue,
NW., Suite 1500N, Washington, DC
20229, 202-344-1060.
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Dated: January 31, 2008.
Ira S. Reese,

Executive Director, Laboratories and
Scientific Services.

[FR Doc. E8-2431 Filed 2-11-08; 8:45 am]
BILLING CODE 9111-14-P

Dated: January 31, 2008.
Ira S. Reese,

Executive Director, Laboratories and
Scientific Services.

[FR Doc. E8—2433 Filed 2—11-08; 8:45 am]
BILLING CODE 9111-14-P

Dated: January 31, 2008.
Ira S. Reese,

Executive Director, Laboratories and
Scientific Services.

[FR Doc. E8-2434 Filed 2-11-08; 8:45 am]
BILLING CODE 9111-14-P

DEPARTMENT OF HOMELAND
SECURITY

U.S. Customs and Border Protection

Accreditation and Approval of
Inspectorate America Corporation, as a
Commercial Gauger and Laboratory

AGENCY: U.S. Customs and Border
Protection, Department of Homeland
Security.

ACTION: Notice of accreditation and
approval of Inspectorate America
Corporation, as a commercial gauger
and laboratory.

SUMMARY: Notice is hereby given that,
pursuant to 19 CFR 151.12 and 19 CFR
151.13, Inspectorate America
Corporation, 37 Panagrossi Circle, East
Haven, CT 06512, has been approved to
gauge and accredited to test petroleum
and petroleum products, organic
chemicals and vegetable oils for
customs purposes, in accordance with
the provisions of 19 CFR 151.12 and 19
CFR 151.13. Anyone wishing to employ
this entity to conduct laboratory
analyses and gauger services should
request and receive written assurances
from the entity that it is accredited or
approved by the U.S. Customs and
Border Protection to conduct the
specific test or gauger service requested.
Alternatively, inquiries regarding the
specific test or gauger service this entity
is accredited or approved to perform
may be directed to the U.S. Customs and
Border Protection by calling (202) 344—
1060. The inquiry may also be sent to
cbp.labhq@dhs.gov. Please reference the
website listed below for a complete
listing of CBP approved gaugers and
accredited laboratories. http://cbp.gov/
xp/cgov/import/operations_support/
labs_scientific_svcs/
commercial_gaugers/.

DATES: The accreditation and approval
of Inspectorate America Corporation, as
commercial gauger and laboratory
became effective on July 25, 2007. The
next triennial inspection date will be
scheduled for July 2010.

FOR FURTHER INFORMATION CONTACT:
Commercial Gauger Laboratory Program
Manager, Laboratories and Scientific
Services, U.S. Customs and Border
Protection, 1300 Pennsylvania Avenue,
NW., Suite 1500N, Washington, DC
20229, 202-344-1060.

DEPARTMENT OF HOMELAND
SECURITY

U.S. Customs and Border Protection

Accreditation and Approval of Intertek
USA, Inc., as a Commercial Gauger
and Laboratory

AGENCY: U.S. Customs and Border
Protection, Department of Homeland
Security.

ACTION: Notice of accreditation and
approval of Intertek USA, Inc., as a
commercial gauger and laboratory.

SUMMARY: Notice is hereby given that,
pursuant to 19 CFR 151.12 and 19 CFR
151.13, Intertek USA, Inc., 725 Oakridge
Dr., Romeoville, IL 60446, has been
approved to gauge and accredited to test
petroleum and petroleum products,
organic chemicals and vegetable oils for
customs purposes, in accordance with
the provisions of 19 CFR 151.12 and 19
CFR 151.13. Anyone wishing to employ
this entity to conduct laboratory
analyses and gauger services should
request and receive written assurances
from the entity that it is accredited or
approved by the U.S. Customs and
Border Protection to conduct the
specific test or gauger service requested.
Alternatively, inquiries regarding the
specific test or gauger service this entity
is accredited or approved to perform
may be directed to the U.S. Customs and
Border Protection by calling (202) 344—
1060. The inquiry may also be sent to
cbp.labhq@dhs.gov. Please reference the
website listed below for a complete
listing of CBP approved gaugers and
accredited laboratories. http://cbp.gov/
xp/cgov/import/operations_support/
labs_scientific_svcs/
commercial_gaugers/.

DATES: The accreditation and approval
of Intertek USA, Inc., as commercial
gauger and laboratory became effective
on August 10, 2007. The next triennial
inspection date will be scheduled for
August 2010.

FOR FURTHER INFORMATION CONTACT:
Commercial Gauger Laboratory Program
Manager, Laboratories and Scientific
Services, U.S. Customs and Border
Protection, 1300 Pennsylvania Avenue,
NW., Suite 1500N, Washington, DC
20229, 202—-344-1060.

DEPARTMENT OF HOMELAND
SECURITY

U.S. Customs and Border Protection

Accreditation and Approval of SGS
North America, Inc., as a Commercial
Gauger and Laboratory

AGENCY: U.S. Customs and Border
Protection, Department of Homeland
Security.

ACTION: Notice of accreditation and
approval of SGS North America, Inc., as
a commercial gauger and laboratory.

SUMMARY: Notice is hereby given that,
pursuant to 19 CFR 151.12 and 19 CFR
151.13, SGS North America, Inc., 99
Castle Coakley, Christiansted, St. Croix,
VI 00820, has been approved to gauge
and accredited to test petroleum and
petroleum products, organic chemicals
and vegetable oils for customs purposes,
in accordance with the provisions of 19
CFR 151.12 and 19 CFR 151.13. Anyone
wishing to employ this entity to conduct
laboratory analyses and gauger services
should request and receive written
assurances from the entity that it is
accredited or approved by the U.S.
Customs and Border Protection to
conduct the specific test or gauger
service requested. Alternatively,
inquiries regarding the specific test or
gauger service this entity is accredited
or approved to perform may be directed
to the U.S. Customs and Border
Protection by calling (202) 344-1060.
The inquiry may also be sent to
cbp.labhq@dhs.gov. Please reference the
website listed below for a complete
listing of CBP approved gaugers and
accredited laboratories. http://cbp.gov/
xp/cgov/import/operations_support/
labs_scientific_svcs/
commercial_gaugers/.

DATES: The accreditation and approval
of SGS North America, Inc., as
commercial gauger and laboratory
became effective on July 19, 2007. The
next triennial inspection date will be
scheduled for July 2010.

FOR FURTHER INFORMATION CONTACT:
Commercial Gauger Laboratory Program
Manager, Laboratories and Scientific
Services, U.S. Customs and Border
Protection, 1300 Pennsylvania Avenue,
NW., Suite 1500N, Washington, DC
20229, 202-344-1060.
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Dated: January 31, 2008.
Ira S. Reese,

Executive Director, Laboratories and
Scientific Services.

[FR Doc. E8-2430 Filed 2-11-08; 8:45 am]
BILLING CODE 9111-14-P

Dated: January 31, 2008.
Ira S. Reese,

Executive Director, Laboratories and
Scientific Services.

[FR Doc. E8-2405 Filed 2-11-08; 8:45 am]
BILLING CODE 9111-14-P

Dated: January 31, 2008.
Ira S. Reese,

Executive Director, Laboratories and
Scientific Services.

[FR Doc. E8—2435 Filed 2-11-08; 8:45 am]|
BILLING CODE 9111-14-P

DEPARTMENT OF HOMELAND
SECURITY

U.S. Customs and Border Protection

Accreditation and Approval of Camin
Cargo Control, Inc., as a Commercial
Gauger and Laboratory

AGENCY: U.S. Customs and Border
Protection, Department of Homeland
Security.

ACTION: Notice of accreditation and
approval of Camin Cargo Control, Inc.,
as a commercial gauger and laboratory.

DEPARTMENT OF HOMELAND
SECURITY

U.S. Customs and Border Protection

Accreditation and Approval of Camin
Cargo Control, Inc., as a Commercial
Gauger and Laboratory

AGENCY: U.S. Customs and Border
Protection, Department of Homeland
Security.

ACTION: Notice of accreditation and
approval of Camin Cargo Control, Inc.,
as a commercial gauger and laboratory.

SUMMARY: Notice is hereby given that,
pursuant to 19 CFR 151.12 and 19 CFR
151.13, Camin Cargo Control, Inc., 230
Marion Ave., Linden, NJ 07036, has
been approved to gauge and accredited
to test petroleum and petroleum
products, organic chemicals and
vegetable oils for customs purposes, in
accordance with the provisions of 19
CFR 151.12 and 19 CFR 151.13. Anyone
wishing to employ this entity to conduct
laboratory analyses and gauger services
should request and receive written
assurances from the entity that it is
accredited or approved by the U.S.
Customs and Border Protection to
conduct the specific test or gauger
service requested. Alternatively,
inquiries regarding the specific test or
gauger service this entity is accredited
or approved to perform may be directed
to the U.S. Customs and Border
Protection by calling (202) 344-1060.
The inquiry may also be sent to
cbp.labhq@dhs.gov. Please reference the
Web site listed below for a complete
listing of CBP approved gaugers and
accredited laboratories. http://cbp.gov/
xp/cgov/import/operations_support/
labs_scientific_svcs/
commercial_gaugers/.

DATES: The accreditation and approval
of Camin Cargo Control, Inc., as
commercial gauger and laboratory
became effective on May 03, 2007. The
next triennial inspection date will be
scheduled for May 2010.

FOR FURTHER INFORMATION CONTACT:
Commercial Gauger Laboratory Program
Manager, Laboratories and Scientific
Services, U.S. Customs and Border
Protection, 1300 Pennsylvania Avenue,
NW., Suite 1500N, Washington, DC
20229, 202-344-1060.

SUMMARY: Notice is hereby given that,
pursuant to 19 CFR 151.12 and 19 CFR
151.13, Camin Cargo Control, Inc., 1550
Industrial Park Drive, Nederland, TX
77627, has been approved to gauge and
accredited to test petroleum and
petroleum products, organic chemicals
and vegetable oils for customs purposes,
in accordance with the provisions of 19
CFR 151.12 and 19 CFR 151.13. Anyone
wishing to employ this entity to conduct
laboratory analyses and gauger services
should request and receive written
assurances from the entity that it is
accredited or approved by the U.S.
Customs and Border Protection to
conduct the specific test or gauger
service requested. Alternatively,
inquiries regarding the specific test or
gauger service this entity is accredited
or approved to perform may be directed
to the U.S. Customs and Border
Protection by calling (202) 344-1060.
The inquiry may also be sent to
cbp.labhq@dhs.gov. Please reference the
Web site listed below for a complete
listing of CBP approved gaugers and
accredited laboratories. http://cbp.gov/
xp/cgov/import/operations_support/
labs_scientific_svcs/
commercial_gaugers/

DATES: The accreditation and approval
of Camin Cargo Control, Inc., as
commercial gauger and laboratory
became effective on March 12, 2007.
The next triennial inspection date will
be scheduled for March 2010.

FOR FURTHER INFORMATION CONTACT:
Commercial Gauger Laboratory Program
Manager, Laboratories and Scientific
Services, U.S. Customs and Border
Protection, 1300 Pennsylvania Avenue,
NW., Suite 1500N, Washington, DC
20229, 202—-344-1060.

DEPARTMENT OF HOMELAND
SECURITY

U.S. Customs and Border Protection

Accreditation and Approval of Chem
Coast, Inc., as a Commercial Gauger
and Laboratory

AGENCY: U.S. Customs and Border
Protection, Department of Homeland
Security.

ACTION: Notice of accreditation and
approval of Chem Coast, Inc., as a
commercial gauger and laboratory.

SUMMARY: Notice is hereby given that,
pursuant to 19 CFR 151.12 and 19 CFR
151.13, Chem Coast, Inc., 11820 North
H Street, Laporte, TX 77571, has been
approved to gauge and accredited to test
petroleum and petroleum products,
organic chemicals and vegetable oils for
customs purposes, in accordance with
the provisions of 19 CFR 151.12 and 19
CFR 151.13. Anyone wishing to employ
this entity to conduct laboratory
analyses and gauger services should
request and receive written assurances
from the entity that it is accredited or
approved by the U.S. Customs and
Border Protection to conduct the
specific test or gauger service requested.
Alternatively, inquiries regarding the
specific test or gauger service this entity
is accredited or approved to perform
may be directed to the U.S. Customs and
Border Protection by calling (202) 344—
1060. The inquiry may also be sent to
cbp.labhq@dhs.gov. Please reference the
Web site listed below for a complete
listing of CBP approved gaugers and
accredited laboratories. http://cbp.gov/
xp/cgov/import/operations_support/
labs_scientific_svcs/
commercial_gaugers/.

DATES: The accreditation and approval
of Chem Coast, Inc., as commercial
gauger and laboratory became effective
on March 19, 2007. The next triennial
inspection date will be scheduled for
March 2010.

FOR FURTHER INFORMATION CONTACT:
Commercial Gauger Laboratory Program
Manager, Laboratories and Scientific
Services, U.S. Customs and Border
Protection, 1300 Pennsylvania Avenue,
NW., Suite 1500N, Washington, DC
20229, 202-344-1060.
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Dated: January 31, 2008.
Ira S. Reese,

Executive Director, Laboratories and
Scientific Services.

[FR Doc. E8-2404 Filed 2-11-08; 8:45 am]
BILLING CODE 9111-14-P

Dated: January 31, 2008.
Ira S. Reese,

Executive Director, Laboratories and
Scientific Services.

[FR Doc. E8-2402 Filed 2-11-08; 8:45 am]
BILLING CODE 9111-14-P

Dated: January 31, 2008.
Ira S. Reese,

Executive Director, Laboratories and
Scientific Services.

[FR Doc. E8-2437 Filed 2-11-08; 8:45 am]
BILLING CODE 9111-14-P

DEPARTMENT OF HOMELAND
SECURITY

U.S. Customs and Border Protection

Accreditation and Approval of
Inspectorate America Corporation as a
Commercial Gauger and Laboratory

AGENCY: U.S. Customs and Border
Protection, Department of Homeland
Security.

ACTION: Notice of accreditation and
approval of Inspectorate America
Corporation as a commercial gauger and
laboratory.

DEPARTMENT OF HOMELAND
SECURITY

U.S. Customs and Border Protection

Accreditation and Approval of
Inspectorate America Corporation, as a
Commercial Gauger and Laboratory

AGENCY: U.S. Customs and Border
Protection, Department of Homeland
Security.

ACTION: Notice of accreditation and
approval of Inspectorate America
Corporation, as a commercial gauger
and laboratory.

SUMMARY: Notice is hereby given that,
pursuant to 19 CFR 151.12 and 19 CFR
151.13, Inspectorate America
Corporation, 1150-80 Sylvan Street,
Linden, NJ 07036, has been approved to
gauge and accredited to test petroleum
and petroleum products, organic
chemicals and vegetable oils for
customs purposes, in accordance with
the provisions of 19 CFR 151.12 and 19
CFR 151.13. Anyone wishing to employ
this entity to conduct laboratory
analyses and gauger services should
request and receive written assurances
from the entity that it is accredited or
approved by the U.S. Customs and
Border Protection to conduct the
specific test or gauger service requested.
Alternatively, inquiries regarding the
specific test or gauger service this entity
is accredited or approved to perform
may be directed to the U.S. Customs and
Border Protection by calling (202) 344—
1060. The inquiry may also be sent to
cbp.labhq@dhs.gov. Please reference the
Web site listed below for a complete
listing of CBP approved gaugers and
accredited laboratories. http://cbp.gov/
xp/cgov/import/operations_support/
labs_scientific_svcs/
commercial_gaugers/.

DATES: The accreditation and approval
of Inspectorate America Corporation as
commercial gauger and laboratory
became effective on March 28, 2007.
The next triennial inspection date will
be scheduled for March 2010.

FOR FURTHER INFORMATION CONTACT:
Commercial Gauger Laboratory Program
Manager, Laboratories and Scientific
Services, U.S. Customs and Border
Protection, 1300 Pennsylvania Avenue,
NW., Suite 1500N, Washington, DC
20229, 202-344-1060.

SUMMARY: Notice is hereby given that,
pursuant to 19 CFR 151.12 and 19 CFR
151.13, Inspectorate America
Corporation, 6175 Hwy 347, Beaumont,
TX 77705, has been approved to gauge
and accredited to test petroleum and
petroleum products, organic chemicals
and vegetable oils for customs purposes,
in accordance with the provisions of 19
CFR 151.12 and 19 CFR 151.13. Anyone
wishing to employ this entity to conduct
laboratory analyses and gauger services
should request and receive written
assurances from the entity that it is
accredited or approved by the U.S.
Customs and Border Protection to
conduct the specific test or gauger
service requested. Alternatively,
inquiries regarding the specific test or
gauger service this entity is accredited
or approved to perform may be directed
to the U.S. Customs and Border
Protection by calling (202) 344—1060.
The inquiry may also be sent to
cbp.labhq@dhs.gov. Please reference the
Web site listed below for a complete
listing of CBP approved gaugers and
accredited laboratories. http://cbp.gov/
xp/cgov/import/operations_support/
labs_scientific_svcs/
commercial_gaugers/

DATES: The accreditation and approval
of Inspectorate America Corporation, as
commercial gauger and laboratory
became effective on May 16, 2007. The
next triennial inspection date will be
scheduled for May 2010.

FOR FURTHER INFORMATION CONTACT:
Commercial Gauger Laboratory Program
Manager, Laboratories and Scientific
Services, U.S. Customs and Border
Protection, 1300 Pennsylvania Avenue,
NW., Suite 1500N, Washington, DC
20229, 202—-344-1060.

DEPARTMENT OF HOMELAND
SECURITY

U.S. Customs and Border Protection

Accreditation and Approval of Intertek
USA, Inc., as a Commercial Gauger
and Laboratory

AGENCY: U.S. Customs and Border
Protection, Department of Homeland
Security.

ACTION: Notice of accreditation and
approval of Intertek USA, Inc., as a
commercial gauger and laboratory.

SUMMARY: Notice is hereby given that,
pursuant to 19 CFR 151.12 and 19 CFR
151.13, Intertek USA, Inc., 16640 B
Jacintoport Blvd., Houston
(Channelview), TX 77015, has been
approved to gauge and accredited to test
petroleum and petroleum products,
organic chemicals and vegetable oils for
customs purposes, in accordance with
the provisions of 19 CFR 151.12 and 19
CFR 151.13. Anyone wishing to employ
this entity to conduct laboratory
analyses and gauger services should
request and receive written assurances
from the entity that it is accredited or
approved by the U.S. Customs and
Border Protection to conduct the
specific test or gauger service requested.
Alternatively, inquiries regarding the
specific test or gauger service this entity
is accredited or approved to perform
may be directed to the U.S. Customs and
Border Protection by calling (202) 344—
1060. The inquiry may also be sent to
cbp.labhq@dhs.gov. Please reference the
Web site listed below for a complete
listing of CBP approved gaugers and
accredited laboratories. http://cbp.gov/
xp/cgov/import/operations_support/
labs_scientific_svcs/
commercial_gaugers/.

DATES: The accreditation and approval
of Intertek USA, Inc., as commercial
gauger and laboratory became effective
on May 21, 2007. The next triennial
inspection date will be scheduled for
May 2010.

FOR FURTHER INFORMATION CONTACT:
Commercial Gauger Laboratory Program
Manager, Laboratories and Scientific
Services, U.S. Customs and Border
Protection, 1300 Pennsylvania Avenue,
NW., Suite 1500N, Washington, DC
20229, 202-344-1060.



8052

Federal Register/Vol. 73, No. 29/ Tuesday, February 12, 2008/ Notices

Dated: January 31, 2008.
Ira S. Reese,

Executive Director, Laboratories and
Scientific Services.

[FR Doc. E8—2400 Filed 2—-11-08; 8:45 am]|
BILLING CODE 9111-14-P

DEPARTMENT OF HOMELAND
SECURITY

U.S. Customs and Border Protection

Accreditation and Approval of NMC
Global Corporation, as a Commercial
Gauger and Laboratory

AGENCY: U.S. Customs and Border
Protection, Department of Homeland
Security.

ACTION: Notice of accreditation and
approval of NMC Global Corporation as
a commercial gauger and laboratory.

SUMMARY: Notice is hereby given that,
pursuant to 19 CFR 151.12 and 19 CFR
151.13, NMC Global Corporation, 326
23rd St., Kenner, LA 70062, has been
approved to gauge and accredited to test
petroleum and petroleum products,
organic chemicals and vegetable oils for
customs purposes, in accordance with
the provisions of 19 CFR 151.12 and 19
CFR 151.13. Anyone wishing to employ
this entity to conduct laboratory
analyses and gauger services should
request and receive written assurances
from the entity that it is accredited or
approved by the U.S. Customs and
Border Protection to conduct the
specific test or gauger service requested.
Alternatively, inquiries regarding the
specific test or gauger service this entity
is accredited or approved to perform
may be directed to the U.S. Customs and
Border Protection by calling (202) 344—
1060. The inquiry may also be sent to
cbp.labhq@dhs.gov. Please reference the
Web site listed below for a complete
listing of CBP approved gaugers and
accredited laboratories. http://cbp.gov/
xp/cgov/import/operations_support/
labs_scientific_sves/
commercial_gaugers/.

DATES: The accreditation and approval
of NMC Global Corporation as a
commercial gauger and laboratory
became effective on May 1, 2007. The
next triennial inspection date will be
scheduled for May 2010.

FOR FURTHER INFORMATION CONTACT:
Commercial Gauger Laboratory Program
Manager, Laboratories and Scientific
Services, U.S. Customs and Border
Protection, 1300 Pennsylvania Avenue,
NW., Suite 1500N, Washington, DC
20229, (202) 344-1060.

Dated: January 31, 2008.
Ira S. Reese,

Executive Director, Laboratories and
Scientific Services.

[FR Doc. E8—2401 Filed 2—11-08; 8:45 am]
BILLING CODE 9111-14-P

DEPARTMENT OF HOMELAND
SECURITY

U.S. Customs and Border Protection

Accreditation and Approval of Saybolt
LP, as a Commercial Gauger and
Laboratory

AGENCY: U.S. Customs and Border
Protection, Department of Homeland
Security.

ACTION: Notice of accreditation and
approval of Saybolt LP, as a commercial
gauger and laboratory.

SUMMARY: Notice is hereby given that,
pursuant to 19 CFR 151.12 and 19 CFR
151.13, Saybolt LP, 4871 Sunrise Dr.,
suite 102, Martinez, CA 94553, has been
approved to gauge and accredited to test
petroleum and petroleum products,
organic chemicals and vegetable oils for
customs purposes, in accordance with
the provisions of 19 CFR 151.12 and 19
CFR 151.13. Anyone wishing to employ
this entity to conduct laboratory
analyses and gauger services should
request and receive written assurances
from the entity that it is accredited or
approved by the U.S. Customs and
Border Protection to conduct the
specific test or gauger service requested.
Alternatively, inquiries regarding the
specific test or gauger service this entity
is accredited or approved to perform
may be directed to the U.S. Customs and
Border Protection by calling (202) 344—
1060. The inquiry may also be sent to
cbp.labhq@dhs.gov. Please reference the
Web site listed below for a complete
listing of CBP approved gaugers and
accredited laboratories. http://cbp.gov/
xp/cgov/import/operations_support/
labs_scientific_svcs/
commercial_gaugers/.

DATES: The accreditation and approval
of Saybolt LP, as commercial gauger and
laboratory became effective on March 6,
2007. The next triennial inspection date
will be scheduled for March 2010.

FOR FURTHER INFORMATION CONTACT:
Commercial Gauger Laboratory Program
Manager, Laboratories and Scientific
Services, U.S. Customs and Border
Protection, 1300 Pennsylvania Avenue,
NW., Suite 1500N, Washington, DC
20229, 202—-344-1060.

Dated: January 31, 2008.
Ira S. Reese,

Executive Director, Laboratories and
Scientific Services.

[FR Doc. E8—2406 Filed 2-11-08; 8:45 am]|
BILLING CODE 9111-14-P

DEPARTMENT OF HOMELAND
SECURITY

Customs and Border Protection

Approval of Inspectorate America
Corporation, as a Commercial Gauger

AGENCY: U.S. Customs and Border
Protection, Department of Homeland
Security.

ACTION: Notice of approval of
Inspectorate America Corporation, as a
commercial gauger.

SUMMARY: Notice is hereby given that,
pursuant to 19 CFR 151.13, Inspectorate
America Corporation, 3306 Loop 197
North, Texas City, TX 77590, has been
approved to gauge petroleum, petroleum
products, organic chemicals and
vegetable oils for customs purposes, in
accordance with the provisions of 19
CFR 151.13. Anyone wishing to employ
this entity to conduct gauger services
should request and receive written
assurances from the entity that it is
approved by the U.S. Customs and
Border Protection to conduct the
specific gauger service requested.
Alternatively, inquiries regarding the
specific gauger service this entity is
approved to perform may be directed to
the U.S. Customs and Border Protection
by calling (202) 344—-1060. The inquiry
may also be sent to cbp.labhq@dhs.gov.
Please reference the Web site listed
below for a complete listing of CBP
approved gaugers and accredited
laboratories. http://cbp.gov/xp/cgov/
import/operations_support/
labs_scientific_svcs/
commercial_gaugers/.

DATES: The approval of Inspectorate
America Corporation, as commercial
gauger became effective on March 15,
2007. The next triennial inspection date
will be scheduled for March 2010.

FOR FURTHER INFORMATION CONTACT:
Commercial Gauger Laboratory Program
Manager, Laboratories and Scientific
Services, U.S. Customs and Border
Protection, 1300 Pennsylvania Avenue,
NW., Suite 1500N, Washington, DC
20229, 202—-344-1060.

Dated: January 31, 2008
Ira S. Reese,

Executive Director, Laboratories and
Scientific Services.

[FR Doc. E8—2403 Filed 2—11-08; 8:45 am]
BILLING CODE 9111-14-P
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DEPARTMENT OF HOMELAND
SECURITY

U.S. Customs and Border Protection

Approval of SGS North America, Inc.,
as a Commercial Gauger

AGENCY: U.S. Customs and Border
Protection, Department of Homeland
Security.

ACTION: Notice of approval of SGS North
America, Inc., as a commercial gauger.

SUMMARY: Notice is hereby given that,
pursuant to 19 CFR 151.13, SGS North
America, Inc., 2301 Brazosport Blvd.,
Suite A 915, Freeport, TX 77541, has
been approved to gauge petroleum,
petroleum products, organic chemicals
and vegetable oils for customs purposes,
in accordance with the provisions of 19
CFR 151.13. Anyone wishing to employ
this entity to conduct gauger services
should request and receive written
assurances from the entity that it is
approved by the U.S. Customs and
Border Protection to conduct the
specific gauger service requested.
Alternatively, inquiries regarding the
specific gauger service this entity is
approved to perform may be directed to
the U.S. Customs and Border Protection
by calling (202) 344—-1060. The inquiry
may also be sent to cbp.labhq@dhs.gov.
Please reference the Web site listed
below for a complete listing of CBP
approved gaugers and accredited
laboratories. http://cbp.gov/xp/cgov/
import/operations_support/
labs_scientific_svcs/
commercial_gaugers/

DATES: The approval of SGS North
America, Inc., as commercial gauger
became effective on May 18, 2007. The
next triennial inspection date will be
scheduled for May 2010.

FOR FURTHER INFORMATION CONTACT:
Commercial Gauger Laboratory Program
Manager, Laboratories and Scientific
Services, U.S. Customs and Border
Protection, 1300 Pennsylvania Avenue,
NW., Suite 1500N, Washington, DC
20229, 202—-344-1060.

Dated: January 31, 2008.

Ira S. Reese,

Executive Director, Laboratories and
Scientific Services.

[FR Doc. E8—2436 Filed 2—11-08; 8:45 am]|
BILLING CODE 9111-14-P

DEPARTMENT OF THE INTERIOR

Fish and Wildlife Service
[FWS-R2-ES-2008-N003; 20124—-1113-
0000-F5]

Endangered and Threatened Species
Permit Applications

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Notice of receipt of applications.

SUMMARY: The following applicants have
applied for scientific research permits to
conduct certain activities with
endangered species pursuant to section
10(a)(1)(A) of the Endangered Species
Act of 1973, as amended.

DATES: To ensure consideration, written
comments must be received on or before
March 13, 2008.

ADDRESSES: Written comments should
be submitted to the Chief, Endangered
Species Division, Ecological Services,
P.O. Box 1306, Room 4102,
Albuquerque, New Mexico 87103.
Documents and other information
submitted with these applications are
available for review, subject to the
requirements of the Privacy Act and
Freedom of Information Act. Documents
will be available for public inspection,
by appointment only, during normal
business hours at the U.S. Fish and
Wildlife Service, 500 Gold Ave. SW.,
Room 4102, Albuquerque, New Mexico.
Please refer to the respective permit
number for each application when
submitting comments.

FOR FURTHER INFORMATION CONTACT:
Chief, Endangered Species Division,
P.O. Box 1306, Room 4102,
Albuquerque, New Mexico 87103, (505)
248-6920.

SUPPLEMENTARY INFORMATION:
Public Availability Of Comments

Before including your address, phone
number, e-mail address, or other
personal identifying information in your
comment, you should be aware that
your entire comment—including your
personal identifying information—may
be made publicly available at any time.
While you can ask us in your comment
to withhold your personal identifying
information from public review, we
cannot guarantee that we will be able to
do so.

Permit TE-797127

Applicant: U.S. Army Corps of
Engineers, Albuquerque, New Mexico.

Applicant requests an amendment to
an existing permit for research and
recovery purposes to conduct presence/
absence and collections of the following

endangered plant species: Holy Ghost
ipomopsis (Ipomopsis sancti-spiritus),
Knowlton cactus (Pediocactus
knowltonii), Kuenzler’s hedgehog cactus
(Echinocereus fendleri var. kuenzleri),
Mancos milk-vetch (Astragalus
humillimus), Sacramento prickly poppy
(Argemone pleiacantha spp.
pinnatisecta), Sneed pincushion cactus
(Coryphantha sneedii var. sneedii),
Todsen’s pennyroyal (Hedeoma
todsenii), Gypsum wild-buckwheat
(Eriogonum gypsophilum), Lee
pincushion cactus (Coryphantha sneedii
var. leei), Mesa Verde cactus
(Sclerocactus mesae-verdae), Pecos
sunflower (Helianthus paradoxus),
Sacramento Mountains thistle (Cirsium
vinaceum), and Zuni fleabane (Erigeron
rhizomatus) within New Mexico.

Permit TE-172278

Applicant: John Abbott, Austin,
Texas.

Applicant requests a new permit for
research and recovery purposes to
conduct presence/absence surveys of
the American burying beetle
(Nicrophorus americanus) within Texas.

Permit TE-172461

Applicant: Raymond Matlack,
Canyon, Texas.

Applicant requests a new permit for
research and recovery purposes to
conduct presence/absence surveys of
the lesser long-nosed bat (Leptonycteris
curasoae yerbabuenae) within Arizona.

Permit TE-028362

Applicant: Bureau of Land
Management—Arizona Strip, St. George,
Utah.

Applicant requests an amendment to
a previous permit for research and
recovery purposes to conduct recovery
activities for the desert tortoise
(Gopherus agassizii) within Mohave and
Coconino counties, Arizona.

Permit TE-069184

Applicant: Turner Endangered
Species Fund, Bozeman, Montana.

Applicant requests an amendment to
a previous permit to conduct presence/
absence surveys for research and
recovery purposes for northern
aplomado falcon (Falco fermoralis
septentrionalis) within New Mexico.

Authority: 16 U.S.C. 1531, et seq.

Dated: January 17, 2008.
Christopher T. Jones,

Acting Regional Director, Southwest Region,
Fish and Wildlife Service.

[FR Doc. E8—2549 Filed 2—11-08; 8:45 am]
BILLING CODE 4310-55-P
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DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

Availability of Final Comprehensive
Conservation Plan for Rainwater Basin
Wetland Management District,
Kearney, NE

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Notice of availability.

SUMMARY: The U.S. Fish and Wildlife
Service (Service) announces that the
final Comprehensive Conservation Plan
(CCP) for the Rainwater Basin Wetland
Management District (WMD) is
available. This CCP, prepared pursuant
to the National Wildlife Refuge System
Improvement Act of 1997 and the
National Environmental Policy Act of
1969, describes how the Service intends
to manage the Rainwater Basin WMD,
which administers 61 waterfowl
production areas and 35 conservation
easements for the next 15 years.
ADDRESSES: A copy of the CCP or
Summary may be obtained by writing to
U.S. Fish and Wildlife Service, Division
of Refuge Planning, 134 Union
Boulevard, Suite 300, Lakewood,
Colorado 80228; or download from
http://mountain-prairie.fws.gov/
planning.

FOR FURTHER INFORMATION CONTACT:
Bernardo Garza, 303—236—4377 (phone);
303-236-4792 (fax); or
bernardo_garza@fws.gov.

SUPPLEMENTARY INFORMATION:

Background

The District encompasses Adams,
Clay, Fillmore, Franklin, Gosper, Hall,
Hamilton, Kearney, Phelps, Polk, Saline,
Seward, and York Counties in south-
central Nebraska.

The WMD was established in 1963
when the Service began acquiring
critical migratory waterfowl habitat in
south-central and southeast Nebraska
with Duck Stamp dollars. The WMD’s
establishment purposes are:

(1) “* * *to assure the long-term
viability of the breeding waterfowl
population and production through the
acquisition and management of
Waterfowl Production Areas (WPAs),
while considering the needs of other
migratory birds, threatened and
endangered species and other wildlife.”
(purpose statement developed for all
WMDs in Region 6 in June 2004);

(2) To acquire small wetland and
pothole areas to be designated as
‘Waterfowl Production Areas’ as an
inviolate sanctuary or for any other
management purpose, for migratory
birds and to restore and develop

adequate wildlife habitat under the
Migratory Bird Hunting and
Conservation Stamp Promotion Act
“see” [16 U.S.C. 715d(2), 715i(a) &
718(c);

(3) “for conservation purposes” under
the Consolidated Farm and Rural
Development Act [7 U.S.C. 2002 (a)];

(4) “promote * * * the conservation
of the wetlands of the Nation in order
to maintain the public benefits they
provide and to help fulfill international
obligations in various migratory bird
treaties and conventions with Canada,
Mexico, Japan, the Union of Soviet
Socialist Republics, and with various
countries in the Western Hemisphere”
under the Emergency Wetlands
Resources Act [16 U.S.C. 3901(b)]; and

(5) “to protect waterfowl production
areas” under Public Land Orders 6979
[May 25, 1993], and 7206 [June 24,
1996].

Today, the WMD manages 24,210.09
acres in 61 waterfowl production areas
within the geographic area called the
Rainwater Basin. Current public use
opportunities at this WMD include
hunting, environmental education and
interpretation, wildlife observation, and
photography. All WPAs are subject to
all provisions of the Migratory Bird
Conservation Act except the inviolate
sanctuary provisions, for any other
management purposes, for migratory
birds, and for conservation purposes.

This final CCP identifies goals,
objectives, and strategies for the
management of Rainwater Basin WMD
that emphasize restoration and
maintenance of native habitats in
vigorous condition for migratory birds.
The CCP places high importance on the
control of invasive plant species with
partners and integrated pest
management. It seeks to provide habitats
in order to contribute to conservation,
enhancement, and production of
migratory bird species while protecting
federally listed species.

The availability of the draft CCP and
Environmental Assessment (EA) for a
30-day public review and comment
period was announced in the Federal
Register on July 18, 2007. The draft
CCP/EA evaluated two alternatives for
managing Rainwater Basin WMD for the
next 15 years.

The preferred alternative will expand
the scope and level of efforts of the
current management of habitats by
maintaining existing and seeking new
partnerships. This alternative will seek
to address all management aspects in a
holistic manner. The WMD will work
with formal and informal partnerships,
including landowners, to improve
waterfowl production areas at a
landscape level. Actions would strive to

build a “neighborly interaction”
between privately-owned, State, and
WMD lands within each watershed. The
WMD would work with partners to
complete the engineering and funding
and would continue to support and
work cooperatively to further the goals
of the Rainwater Basin Joint Venture.

This alternative was selected because
it best meets the purposes and goals of
the WMD, as well as the mission and
goals of the National Wildlife Refuge
System. The preferred alternative also
will benefit federally listed species,
shore birds, migrating and nesting
waterfowl, neotropical migrants, and
resident wildlife. Environmental
education and partnerships will result
in improved wildlife-dependent
recreational opportunities. Cultural and
historical resources as well as federally
listed species will be protected.

The Service is furnishing this notice
to advise other agencies and the public
of the availability of the final Plan, to
provide information on the desired
conditions for the Wetland Management
District, and to detail how the Service
will implement management strategies.
Based on the review and evaluation of
the information contained in the EA, the
Regional Director has determined that
implementation of the Final Plan does
not constitute a major federal action that
would significantly affect the quality of
the human environment within the
meaning of Section 102(2) (c) of the
National Environmental Policy Act.
Therefore, an Environmental Impact
Statement will not be prepared.

Dated: February 5, 2008.
Gary G. Mowad,
Acting Regional Director, Denver, Colorado.
[FR Doc. E8—2541 Filed 2-11-08; 8:45 am]|
BILLING CODE 4310-55-P

DEPARTMENT OF THE INTERIOR
Bureau of Indian Affairs

Certificate of Degree of Indian or
Alaska Native Blood Information
Collection (CDIB), Submission

AGENCY: Bureau of Indian Affairs,
Interior.

ACTION: Notice of submission of
information collection.

SUMMARY: The Bureau of Indian Affairs
(BIA) is submitting to OMB an
information collection from persons
seeking proof of American Indian or
Alaska Native blood for reinstatement,
as required by the Paperwork Reduction
Act. The information collected under
OMB Control No. 1076-0153 will be
used to document an applicant’s Indian
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ancestry and degree of Indian or Alaska
Native blood. CDIBs are used by
individuals applying for BIA programs
and services available to Indians
because they are Indian.

DATES: Submit comments on or before
March 13, 2008.

ADDRESSES: Submit comments on the
information collection to the Desk
Officer for the Department of the
Interior either by facsimile at 202-395-
6566 or by e-mail at
OIRA_DOCKET@omb.eop.gov. Please
submit copy of comments to Iris Drew,
Office of Indian Services, Bureau of
Indian Affairs, 1001 Indian School
Road, NW., Albuquerque, New Mexico
87104. Fax number: (505) 563—3060.

FOR FURTHER INFORMATION CONTACT: Ms.
Iris Drew, Tribal Relations Specialist,
Tribal Government Services, (505) 563—
3530.

SUPPLEMENTARY INFORMATION: This
collection was originally approved and
assigned OMB Control No. 1076-0153
when it was submitted with a proposed
rulemaking, 25 CFR part 70, which was
published in the Federal Register on
April 18, 2000 (66 FR 20775). The
proposed rulemaking was not finalized
due to various reasons. We are in the
process of revising the proposed
rulemaking for processing applications
for Certificates of Degree of Indian or
Alaska Native Blood (CDIB). A request
for comments on this information
collection request appeared in the
Federal Register (72 FR 61366) on
October 30, 2007. One comment was
received during or before the close of
the public comment period of December
31, 2007.

Comment: We received one comment
regarding (1) who needs to fill out the
form? Is it to be used only for new
recognition applications or for all
enrolled persons; (2) does this establish
anew “blood” requirement, i.e., ¥s or
14?; and (3) do not reinvent Enrollment
for those who have already done it but
have reasonable requirements for new
enrollees or those denied.

Response: (1) Most of the individuals
who fill out the form are non-enrolled
Indians who wish to document their
Indian or Alaska native ancestry. Non-
enrolled persons with one-quarter (/)
or more degree Indian blood may be
eligible to receive various services
provided to Indians and Alaska Natives
by the Bureau of Indian Affairs. Other
Federal Agencies will accept a CDIB as
proof of Indian ancestry. In general,
enrolled tribal members who can show
proof of tribal membership do not need
a CDIB to demonstrate eligibility for
services.

(2) Minimum Indian blood degree
requirements are established by
Congress through federal statute or by
tribes and Alaska Native villages
through tribal law. The Certificate
Degree of Indian or Alaska Native Blood
does not establish a new “blood”
requirement. Rather, CDIBs are used by
individuals who want to document their
Indian or Alaska native ancestry and
degree of Indian blood. CDIBs do not
establish membership in any Indian or
Alaska Native tribe.

(3) A CDIB is not an enrollment
document. Tribes determine their own
membership and the BIA does not enroll
tribal members.

Request for Comments: The Bureau of
Indian Affairs requested comments
about the proposed collection to
evaluate:

(a) The accuracy of the burden hours,
including validity of the methodology
used and assumptions made;

(b) The necessity of the information
for proper performance of the bureau
functions, including its practical utility;

(c) The quality, utility and clarity of
the information to be collected; and

(d) Suggestions to reduce the burden
including use of automated, electronic,
mechanical, or other forms of
information technology.

The public is advised that an agency
may not conduct or sponsor, and a
person is not required to respond to, a
collection of information that does not
display a valid OMB clearance number.
For example, this collection is listed by
OMB as control No. 1076-0153, and it
expired 11/30/07. The response is
voluntary to obtain or retain a benefit.

Please submit your comments to the
persons listed in the ADDRESSES section.
Please note that comments, names and
addresses of commentators, are open for
public review. Be aware that your name
and address may be available to the
public on the OMB Web site. We cannot
guarantee that your personal
information will be safeguarded.

Your comments should address: (a)
The necessity of this information
collection for the proper performance of
the functions of the agency, including
whether the information will have
practical utility; (b) the accuracy of the
agency’s estimate of the burden (hours
and cost) of the collection of
information, including the validity of
the methodology and assumptions used;
(c) ways we could enhance the quality,
utility and clarity of the information to
be collected; and (d) ways we could
minimize the burden of the collection of
the information on the respondents,
such as through the use of automated
collection techniques or other forms of
information technology.

OMB has up to 60 days to make a
decision on the submission for renewal,
but may make the decision after 30
days. Therefore, to receive the best
consideration of your comments, you
should submit them closer to 30 days
than 60 days.

OMB Approval Number: 1076—0153.

Title: Request for Certificate of Degree
of Indian or Alaska Native Blood, 25
CFR part 70.

Brief Description of Collection:
Submission of this information is
voluntary. However, not providing
information may result in a
determination that an individual is not
eligible to receive program services
based upon his/her status as an
American Indian or Alaska Native. The
information to be collected includes:
Certificates of birth and death, probate
determinations, court orders, affidavits,
Federal or Tribal census records and
Social Security records.

Type of Review: Reinstatement.

Respondents: Individual Indians who
may be eligible to receive program
services based upon their status and/or
degree of Indian or Alaska Native blood.

Number of Respondents: 154,980.

Estimated Time per Response: The
reporting and record keeping burden for
this collection of information is
estimated to average 1.5 hours for each
response for an estimate 154,980
requests per year or 232,470 hours,
including the time for reviewing
instructions, searching existing data
sources and gathering needed data.
Thus, the estimated total annual
reporting and record keeping burden for
this entire collection is estimated to be
232,470 hours.

Frequency of Response: All
information and documentation is to be
collected once from each requester.

Total Annual Burden to Respondents:
232,470 hours.

Total Annual Cost to Respondents:
$6,199,200.

Dated: February 6, 2008.

Carl J. Artman,

Assistant Secretary—Indian Affairs.

[FR Doc. E8-2535 Filed 2—11-08; 8:45 am]
BILLING CODE 4310-4J-P

DEPARTMENT OF THE INTERIOR
Bureau of Indian Affairs

Notice of Deadline for Submitting
Completed Applications To Begin
Participation in the Tribal Self-
Governance Program in Fiscal Year
2009 or Calendar Year 2009

AGENCY: Office of Self-Governance,
Bureau of Indian Affairs, Interior.
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ACTION: Notice of Application Deadline.

SUMMARY: In this notice, the Office of
Self-Governance (OSG) establishes a
March 3, 2008, deadline for tribes/
consortia to submit completed
applications to begin participation in
the tribal self-governance program in
fiscal year 2009 or calendar year 2009.

DATES: Completed application packages
must be received by the Director, Office
of Self-Governance, by March 3, 2008.

ADDRESSES: Application packages for
inclusion in the applicant pool should
be sent to Ms. Sharee M. Freeman,
Director, Office of Self-Governance,
Department of the Interior, Mail Stop
355—-G—SIB, 1951 Constitution Avenue,
NW., Washington, DC 20240.

FOR FURTHER INFORMATION CONTACT: Dr.
Kenneth D. Reinfeld, Office of Self-
Governance, Telephone 202-208-5734.

SUPPLEMENTARY INFORMATION: Under the
Tribal Self-Governance Act of 1994
(Pub. L. 103—413), as amended by the
Fiscal Year 1997 Omnibus
Appropriations Bill (Pub. L. 104-208),
the Director, Office of Self-Governance
may select up to 50 additional
participating tribes/consortia per year
for the tribal self-governance program,
and negotiate and enter into a written
funding agreement with each
participating tribe. The Act mandates
that the Secretary submit copies of the
funding agreements at least 90 days
before the proposed effective date to the
appropriate committees of the Congress
and to each tribe that is served by the
Bureau of Indian Affairs (BIA) agency
that is serving the tribe that is a party

to the funding agreement. Initial
negotiations with a tribe/consortium
located in a region and/or agency which
has not previously been involved with
self-governance negotiations, will take
approximately 2 months from start to
finish. Agreements for an October 1 to
September 30 funding year need to be
signed and submitted by July 1.
Agreements for a January 1 to December
31 funding year need to be signed and
submitted by October 1.

Purpose of Notice

25 CFR Parts 1000.10 to 1000.31 will
be used to govern the application and
selection process for tribes/consortia to
begin their participation in the tribal
self-governance program in fiscal year
2009 and calendar year 2009.
Applicants should be guided by the
requirements in these subparts in
preparing their applications. Copies of
these subparts may be obtained from the
information contact person identified in
this notice.

Tribes/consortia wishing to be
considered for participation in the tribal
self-governance program in fiscal year
2009 or calendar year 2009 must
respond to this notice, except for those
which are: (1) Currently involved in
negotiations with the Department; (2)
one of the 95 tribal entities with signed
agreements; or (3) one of the tribal
entities already included in the
applicant pool as of the date of this
notice.

Dated: January 16, 2008.
Carl J. Artman,
Assistant Secretary—Indian Affairs.
[FR Doc. E8-2574 Filed 2—11-08; 8:45 am]
BILLING CODE 4310-W8-P

DEPARTMENT OF THE INTERIOR
Bureau of Indian Affairs

Pit River Tribe Liquor Control
Ordinance

AGENCY: Bureau of Indian Affairs,
Interior.

ACTION: Notice.

SUMMARY: This notice publishes the Pit
River Tribe Liquor Control Ordinance.
The Ordinance regulates and controls
the possession, sale and consumption of
liquor within the Pit River tribal land.
The tribal land is located on trust land
and this Ordinance allows for the
possession and sale of alcoholic
beverages. This Ordinance will increase
the ability of the tribal government to
control the distribution and possession
of liquor within their tribal land, and at
the same time will provide an important
source of revenue and strengthening of
the tribal government and the delivery
of tribal services.

DATES: Effective Date: This Ordinance is
effective February 12, 2008.

FOR FURTHER INFORMATION CONTACT: Fred
Doka Jr., Tribal Operations Officer,
Pacific Regional Office, 2800 Cottage
Way, Sacramento, CA 95825, Telephone
(916) 978-6067; or Elizabeth
Colliflower, Office of Tribal Services,
1849 C Street, NW., Mail Stop 4513—
MIB, Washington, DC 20240; Telephone
(202) 513-7627; Fax (202) 501-0679.

SUPPLEMENTARY INFORMATION: Pursuant
to the Act of August 15, 1953, Public
Law 83-277, 67 Stat. 586, 18 U.S.C.
1161, as interpreted by the Supreme
Court in Rice v. Rehner, 463 U.S. 713
(1983), the Secretary of the Interior shall
certify and publish in the Federal
Register notice of adopted liquor
ordinances for the purpose of regulating
liquor transactions in Indian country.
The Pit River Tribal Council adopted

this Liquor Control Ordinance on
September 7, 2007. The purpose of this
Ordinance is to govern the sale,
possession and distribution of alcohol
within the Pit River tribal lands.

This notice is published in
accordance with the authority delegated
by the Secretary of the Interior to the
Assistant Secretary-Indian Affairs. I
certify that this Liquor Control
Ordinance of the Pit River Tribe was
duly adopted by the Tribal Council on
September 7, 2007.

Dated: February 6, 2008.
Carl J. Artman,
Assistant Secretary—Indian Affairs.

The Pit River Tribe Liquor Control
Ordinance reads as follows:

Pit River Liquor Control Ordinance
07-03-38
Chapter I—Introduction

Section 101. Title. This ordinance
shall be known as the Pit River Liquor
Control Ordinance.

Section 102. Authority. This
ordinance is enacted pursuant to the Act
of August 15, 1953, 67 Stat. 586,
codified at 18 U.S.C. 1161, and by the
authority of the Pit River Tribal Council.

Section 103. Purpose. The purpose of
this ordinance is to regulate and control
the possession and sale of liquor on all
lands within the jurisdiction of the Pit
River Tribe. The enactment of a tribal
ordinance governing liquor possession
and sale on lands located within the
Tribe’s jurisdiction will increase the
ability of the tribal government to
control the sale, distribution and
possession of liquor on such lands and
will provide an important source of
revenue for the continued operation and
strengthening of the tribal government
and the delivery of tribal government
services.

Section 104. Effective Date. This
ordinance shall be effective on
certification by the Secretary of the
Interior and its publication in the
Federal Register.

Article 1. Declaration of public policy
and purpose.

(a) The introduction, possession, and
sale of liquor on lands located within
the Tribe’s jurisdiction is a matter of
special concern to the Tribe.

(b) Federal law currently prohibits the
introduction of liquor into Indian
Country (18 U.S.C. 1154), except as
provided therein and expressly
delegates to tribes the decision
regarding when and to what extent
liquor transactions shall be permitted.
(18 U.S.C. 1161).

(c) The Council recognizes that a need
exists for strict regulation and control
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over liquor transactions on lands within
the Tribe’s jurisdiction, because of the
many potential problems associated
with the unregulated or inadequately
regulated sale, possession, distribution,
and consumption of liquor. The Council
finds that tribal control and regulation
of liquor is necessary to achieve
maximum economic benefit to the
Tribe, to protect the health and welfare
of tribal members, and to address
specific concerns relating to alcohol use
on lands within the Tribe’s jurisdiction.

(d) It is in the best interests of the
Tribe to enact a tribal ordinance
governing liquor sales on lands within
the Tribe’s jurisdiction which provides
for exclusive purchase, distribution, and
sale of liquor only on such lands.
Further, the Tribe has determined that
said purchase, distribution, and sale
shall take place only at tribally-owned
enterprises and/or tribally licensed
establishments operating on lands
within the Tribe’s jurisdiction.

Article II. Definitions.

As used in this title, the following
words shall have the following
meanings unless the context clearly
requires otherwise:

(a) “Alcohol” means that substance
known as ethyl alcohol, hydrated oxide
of ethyl, ethanol, or spirits of wine, from
whatever source or by whatever process
produced.

(b) “Alcoholic Beverage” is
synonymous with the term “liquor” as
defined in Article II(e) of this Chapter.

(c) “Bar” means any establishment
with special space and accommodations
for the sale of liquor by the glass and for
consumption on the premises as herein
defined.

(d) “Beer” means any beverage
obtained by the alcoholic fermentation
of an infusion or decoction of pure
hops, or pure extract of hops and pure
barley malt or other wholesome grain or
cereal in pure water and containing the
percent of alcohol by volume subject to
regulation as an intoxicating beverage in
the state where the beverage is located.

(e) “Liquor” includes all fermented,
spirituous, vinous, or malt liquor or
combinations thereof, and mixed liquor,
a part of which is fermented, and every
liquid or solid or semisolid or other
substance, patented or not, containing
distilled or rectified spirits, potable
alcohol, beer, wine, brandy, whiskey,
rum, gin, aromatic bitters, and all drinks
or drinkable liquids and all preparations
or mixtures capable of human
consumption and any liquid, semisolid,
solid, or other substances, which
contains more than one half of one
percent of alcohol.

(f) “Liquor Store” means any store at
which liquor is sold and, for the

purpose of this ordinance, including
stores only a portion of which are
devoted to the sale of liquor or beer.

(g) “Malt Liquor” means beer, strong
beer, ale, stout and porter.

(h) “Package” means any container or
receptacle used for holding liquor.

(i) “Public Place‘ includes state or
county or tribal or federal highways or
roads; buildings and grounds used for
school purposes; public dance halls and
grounds adjacent thereto; soft drink
establishments, public buildings, public
meeting halls, lobbies, halls and dining
rooms of hotels, restaurants, theaters,
gaming facilities, entertainment centers,
stores, garages, and filling stations
which are open to and/or are generally
used by the public and to which the
public is permitted to have unrestricted
access; public conveyances of all kinds
and character; and all other places of
like or similar nature to which the
general public has unrestricted right of
access, and which are generally used by
the public. For the purpose of this
ordinance, ‘Public Place” shall also
include any establishment other than a
single family home which is designed
for or may be used by more than just the
owner of the establishment.

(j) “Sale” and “Sell” include
exchange, barter and traffic; and also
include the selling or supplying or
distributing, by any means whatsoever,
of liquor, or of any liquid known or
described as beer or by any name
whatsoever commonly used to describe
malt or brewed liquor or of wine by any
person to any person.

(k) “Spirits” means any beverage
which contains alcohol obtained by
distillation, including wines exceeding
seventeen percent of alcohol by weight.

(1) “Tribal Council” means the Pit
River Tribal Council.

(m) “Wine” means any alcoholic
beverage obtained by fermentation of
the natural contents of fruits, vegetables,
honey, milk, or other products
containing sugar, whether or not other
ingredients are added, to which any
saccharine substances may have been
added before, during or after
fermentation, and containing not more
than seventeen percent of alcohol by
weight, including sweet wines fortified
with wine spirits, such as port, sherry,
muscatel and angelica, not exceeding
seventeen percent of alcohol by weight.

Article III. Powers of Enforcement.

Section 1. The Tribal Council. In
furtherance of this ordinance, the Tribal
Council shall have the following powers
and duties:

(a) To publish and enforce rules and
regulations adopted by the Tribal
Council governing the sale,
manufacture, distribution, and

possession of alcoholic beverages on
lands within the Tribe’s jurisdiction;

(b) To employ managers, accountants,
security personnel, inspectors and such
other persons as shall be reasonably
necessary to allow the Tribal Council to
perform its functions. Such employees
shall be tribal employees;

(c) To authorize a representative in
respect to the enforcement of this
ordinance to issue licenses permitting
the sale or manufacture or distribution
of liquor on lands within the Tribe’s
jurisdiction and to revoke such licenses
as provided herein;

(d) To hold hearings on violations of
this ordinance or for the issuance or
revocation of licenses hereunder;

(e) To bring suit in the appropriate
court to enforce this ordinance as
necessary;

(f) To authorize a representative in
respect to the enforcement of this
ordinance to collect taxes and fees
levied or set by the Tribal Council and
to keep accurate records, books, and
accounts;

(h) To determine and seek damages
for violation of the ordinance.

Section 2. Limitations on Powers. In
the exercise of its powers and duties
under this ordinance, the Tribal Council
and its individual members shall not:

(a) Accept any gratuity, compensation
or other thing of value from any liquor
wholesaler, retailer, or distributor or
from any licensee;

(b) Waive the immunity of the Tribe
from suit without the express consent of
the members of the Pit River Tribe.

Section 3. Inspection Rights. The
premises on which liquor is sold or
distributed shall be open for inspection
by the Tribal Council and/or its
representative in respect to the
enforcement of this ordinance at all
reasonable times for the purpose of
ascertaining whether the rules and
regulations of the Tribal Council and
this ordinance are being complied with.

Article IV. Sales of Liquor.

Section 1. License Required. Sales of
liquor and alcoholic beverages on lands
within the Tribe’s jurisdiction may only
be made at businesses which hold a
Tribal Liquor License.

Section 2. Sales for Cash. All liquor
sales on lands within the Tribe’s
jurisdiction shall be on a cash only basis
and no credit shall be extended to any
person, organization, or entity, except
that this provision does not prevent the
payment for purchases with the use of
credit or debit cards such as Visa,
MasterCard, American Express, etc.

Section 3. Sale for Personal
Consumption. All sales shall be for the
personal use and consumption of the
purchaser. Resale of any alcoholic
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beverage purchased on lands within the
Tribe’s jurisdiction is prohibited. Any
person who is not licensed pursuant to
this ordinance who purchases an
alcoholic beverage on lands within the
Tribe’s jurisdiction and sells it, whether
in the original container or not, shall be
guilty of a violation of this ordinance
and shall be subject to paying damages
to the Tribe as set forth herein.

Article V. Licensing.

Section 1. Procedure. In order to
control the proliferation of
establishments on lands within the
Tribe’s jurisdiction which sell or serve
liquor by the bottle or by the drink, all
persons or entities which desire to sell
liquor on lands within the Tribe’s
jurisdiction must apply to the Tribe for
a license to sell or serve liquor.

Section 2. Application. Any person or
entity applying for a license to sell or
serve liquor on lands within the Tribe’s
jurisdiction must fill in the application
provided for this purpose by the Tribe
and pay such application fee as may be
set from time to time by the Tribal
Council for this purpose. Said
application must be filled out
completely in order to be considered.

Section 3. Issuance of License. The
Tribal Council or, if so authorized, a
representative in respect to the
enforcement of this ordinance, may
issue a license if it believes that such
issuance is in the best interests of the
Tribe and its members.

Section 4. Period of License. Each
license may be issued for a period not
to exceed two (2) years from the date of
issuance.

Section 5. Renewal of License. A
licensee may renew its license if the
licensee has complied in full with this
ordinance provided however, that the
Tribal Council’s representative in
respect to the enforcement of this
ordinance, or in the absence thereof the
Tribal Council may refuse to renew a
license if it finds that doing so would
not be in the best interests of the health
and safety of the Tribe.

Section 6. Revocation of License. The
Tribal Council’s representative in
respect to the enforcement of this
ordinance or, in the absence thereof, the
Tribal Council may revoke a license for
reasonable cause upon notice and
hearing at which the licensee is given an
opportunity to respond to any charges
against it and to demonstrate why the
license should not be suspended or
revoked.

Section 7. Transferability of License.
Licenses issued by the Tribal Council’s
representative in respect to the
enforcement of this ordinance or, in the
absence thereof, the Tribal Council shall
not be transferable and may only be

utilized by the person or entity in whose
name it was issued.

Article VI. Taxes.

Section 1. Sales Tax. There is hereby
levied and shall be collected a tax on
each retail sale of liquor or alcoholic
beverage on lands within the Tribe’s
jurisdiction in the amount of one
percent (1%) of the retail sales price. All
taxes from the sale of liquor and
alcoholic beverages on lands within the
Tribe’s jurisdiction shall be paid over to
the General Fund of the Tribe.

Section 2. Taxes Due. All taxes for the
sale of liquor and alcoholic beverages on
lands within the Tribe’s jurisdiction are
due on the 15th day of the month
following the end of the calendar
quarter for which the taxes are due.

Section 3. Delinquent Taxes. Past due
taxes shall accrue interest at 2% per
month.

Section 4. Reports. Along with
payment of the taxes imposed herein,
the taxpayer shall submit a quarterly
accounting of all income from the sale
or distribution of liquor, as well as for
the taxes collected.

Section 5. Audit. As a condition of
obtaining a license, the licensee must
agree to the review or audit of its books
and records relating to the sale of liquor
and alcoholic beverages on lands within
the Tribe’s jurisdiction. Said review or
audit may be done periodically by the
Tribe through its agents or employees
whenever, in the opinion of the Tribal
Council or its representative for
purposes of enforcing this ordinance,
such a review or audit is necessary to
verify the accuracy of reports.

Article VIL Rules, Regulations, and
Enforcement.

Section 1. In any proceeding under
this ordinance, conviction of one
unlawful sale or distribution of liquor
shall establish prima facie intent of
unlawfully keeping liquor for sale,
selling liquor or distributing liquor in
violation of this ordinance.

Section 2. Any person who shall sell
or offer for sale or distribute or transport
in any manner liquor in violation of this
ordinance, or who shall operate or shall
have liquor for sale in his possession
without a license, shall be guilty of a
violation of this ordinance, subjecting
him or her to civil damages assessed by
the Tribal Council.

Section 3. Any person within the
boundaries of lands within the Tribe’s
jurisdiction who buys liquor from any
person other than a properly licensed
facility shall be guilty of a violation of
this ordinance.

Section 4. Any person who keeps or
possesses liquor upon his person or in
any place or on premises conducted or
maintained by his principal or agent

with the intent to sell or distribute it
contrary to the provisions of this title,
shall be guilty of a violation of this
ordinance.

Section 5. Any person who knowingly
sells liquor to a person who appears to
be intoxicated shall be guilty of a
violation of this ordinance.

Section 6. Any person engaging
wholly or in part in the business of
carrying passengers for hire, and every
agent, servant, or employee of such
person, who shall knowingly permit any
person to drink liquor in any public
conveyance shall be guilty of an offense.
Any person who shall drink liquor in a
public conveyance shall be guilty of a
violation of this ordinance.

Section 7. No person under the age of
21 years shall consume, acquire or have
in his possession any liquor or alcoholic
beverage. No person shall permit any
other person under the age of 21 to
consume liquor on his premises or any
premises under his control except in
those situations set out in this section.
Any person violating this section shall
be guilty of a separate violation of this
ordinance for each and every drink so
consumed.

Section 8. Any person who shall sell
or provide any liquor to any person
under the age of 21 years shall be guilty
of a violation of this ordinance for each
such sale or drink provided.

Section 9. Any person who transfers
in any manner an identification of age
to a person under the age of 21 years for
the purpose of permitting such person
to obtain liquor shall be guilty of an
offense; provided, that corroborative
testimony of a witness other than the
underage person shall be a requirement
of finding a violation of this ordinance.

Section 10. Any person who attempts
to purchase an alcoholic beverage
through the use of false or altered
identification which falsely purports to
show the individual to be over the age
of 21 years shall be guilty of violating
this ordinance.

Section 11. Any person guilty of a
violation of this ordinance shall be
liable to pay the Tribe the amount of
$500 per violation as civil damages to
defray the Tribe’s cost of enforcement of
this ordinance.

Section 12. When requested by the
provider of liquor, any person shall be
required to present official
documentation of the bearer’s age,
signature and photograph. Official
documentation includes one of the
following:

(1) Tribal identification card;

(2) Driver’s license or identification
card issued by any state department of
motor vehicles;
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(3) United States Active Duty
Military;

(4) Passport.

Section 13. Liquor which is
possessed, including for sale, contrary
to the terms of this ordinance is
declared to be contraband. Any tribal
agent, employee or officer who is
authorized by the Tribal Council to
enforce this section shall seize all
contraband and preserve it in
accordance with the provisions
established for the preservation of
impounded property.

Section 14. Upon being found in
violation of the ordinance, the party
shall forfeit all right, title and interest in
the items seized which shall become the
property of the Tribe.

Article VII. Abatement.

Section 1. Any room, house, building,
vehicle, structure, or other place where
liquor is sold, manufactured, bartered,
exchanged, given away, furnished, or
otherwise disposed of in violation of the
provisions of this ordinance or of any
other tribal law relating to the
manufacture, importation,
transportation, possession, distribution,
and sale of liquor, and all property kept
in and used in maintaining such place,
is hereby declared to be a nuisance.

Section 2. The Chairman of the Tribal
Council or, if the Chairman fails or
refuses to do so, by a majority vote, the
Tribal Council shall institute and
maintain an action in the name of the
Tribe to abate and perpetually enjoin
any nuisance declared under this
article. In addition to all other remedies
at tribal law, the Court may also order
the room, house, building, vehicle,
structure, or place closed for a period of
one (1) year or until the owner, lessee,
tenant, or occupant thereof shall give
bond of sufficient sum of not less than
$25,000 payable to the Tribe and
conditioned that liquor will not be
thereafter manufactured, kept, sold,
bartered, exchanged, given away,
furnished, or otherwise disposed of
there in violation of the provisions of
this ordinance or of any other applicable
tribal law and that he will pay all fines,
costs and damages assessed against him
for any violation of this ordinance or
other tribal liquor laws. If any
conditions of the bond be violated, the
bond may be recovered for the use of the
Tribe.

Section 3. In all cases where any
person has been found in violation of
this ordinance relating to the
manufacture, importation,
transportation, possession, distribution,
and/or sale of liquor, an action may be
brought to abate as a nuisance any real
estate or other property involved in the
violation of the ordinance and violation

of this ordinance shall be prima facie
evidence that the room, house, building,
vehicle, structure, or place against
which such action is brought is a public
nuisance.

Article IX. Revenue.

Revenue provided for under this
ordinance, from whatever source, shall
be expended for administrative costs
incurred in the enforcement of this
ordinance. Excess funds shall be subject
to appropriation by the Tribal Council
for essential governmental and social
services.

Article X. Severability and Effective
Date.

Section 1. If any provision or
application of this ordinance is
determined by review to be invalid,
such determination shall not be held to
render ineffectual the remaining
portions of this ordinance or to render
such provisions inapplicable to other
persons or circumstances.

Section 2. This ordinance shall be
effective on such date as the Secretary
of the Interior certifies this ordinance
and publishes the same in the Federal
Register.

Section 3. Any and all prior
enactments of the Tribal Council which
are inconsistent with the provisions of
this ordinance are hereby rescinded.

Article XI. Amendment.

This ordinance may only be amended
by a vote of the Tribal Council and
subsequent review by the appropriate
official of the Department of the Interior
and publication in the Federal Register.

[FR Doc. E8-2536 Filed 2-11-08; 8:45 am]
BILLING CODE 4310-4J-P

DEPARTMENT OF THE INTERIOR

Bureau of Land Management

[NV-060-5110-GN-CF20; NVN-067930: 8—
08807; TAS: 14X5017]

Notice of Intent To Prepare a
Supplemental Environmental Impact
Statement for the Phoenix Copper
Leach Project, Lander County, NV

AGENCY: Bureau of Land Management,
Interior.

ACTION: Notice.

SUMMARY: Pursuant to Section 102(2)(C)
of the National Environmental Policy
Act (NEPA) of 1969, 40 CFR 1500-1508,
and 43 CFR 3809, the Bureau of Land
Management (BLM), Battle Mountain
Field Office will prepare a
Supplemental Environmental Impact
Statement (SEIS) for the Phoenix Copper
Leach Project located in Lander County,
Nevada. The proposal includes
expansion of the existing project

boundary, construction and operation of
a copper beneficiation facility, and
development of new leaching facilities
at the Phoenix Mine. This notice
initiates the public scoping process and
announces a public meeting.

DATES: Written comments on the scope
of the SEIS will be accepted until March
13, 2008. A scoping meeting will be
held on Wednesday, February 27, 2008
at the Battle Mountain Field Office from
6 p.m. to 8 p.m.

ADDRESSES: Written comments should
be mailed to the BLM Battle Mountain
Field Office, ATTN: Jon Sherve, 50
Bastian Road, Battle Mountain, NV
89820; faxed to ATTN: Jon Sherve at
(775) 635—4034; or e-mailed to:
phoenix_copper_SEIS@blm.gov.

FOR FURTHER INFORMATION: Christopher
Worthington (775) 635—4144 or e-mail
christopher_worthington@nv.blm.gov.

SUPPLEMENTARY INFORMATION: Newmont
Mining Corporation (Newmont) has
submitted an amended Plan of
Operations (NVN-067930) to the BLM
for the proposed mining project. A
third-party contractor will prepare the
SEIS under the direction of the BLM
pursuant to Council on Environmental
Quality regulations 1502.14(a) and
1502.14(d). In addition to the proposed
action, the BLM will explore and
objectively evaluate all reasonable
alternatives, including the alternative of
no action.

The proposed project area is located
approximately 12 miles southwest of
Battle Mountain, Nevada.

Mount Diablo Meridian, Nevada
T.30and 31 N.,,R. 43 E.

The Phoenix Mine is located in the
Copper Canyon portion of the Battle
Mountain Mining District in Lander
County, Nevada. The current project
area includes approximately 7,139
acres; 2,865 acres of public land and
4,275 acres privately owned by
Newmont. Most of the facilities
associated with this proposal will be
located on lands previously approved
for surface disturbance. This proposed
plan would increase the project surface
disturbance by approximately 910 acres
(185 acres of public land and 725 acres
of private land), and includes
construction and operation of a new
solvent extraction-electrowinning (SX-
EW) facility, development of two copper
leach facilities, construction of four new
process ponds, development of a new
clay borrow area, designation of an
optional use area that would be used
either as a waste rock facility, a tailings
facility, copper or gold leach facility,
and/or growth media borrow area, and
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construction of a new 120-kV power
line. Construction and operation of the
project is projected to begin in 2008.
Active mining for the Phoenix Copper
leach project will last about 15 years
and will not increase the current life-of-
mine for the Phoenix Mine.

An interdisciplinary approach will be
used to develop the SEIS, in order to
consider the variety of resource issues
and concerns identified. Potential
significant direct, indirect, residual, and
cumulative impacts from the proposed
action will be analyzed in the SEIS.
Federal, state, and local agencies, as
well as individuals or organizations that
may be interested in or affected by the
BLM'’s decision on this plan are invited
to participate in the scoping process.
Federal, state, and local agencies may
request or be requested by the BLM to
participate as a cooperating agency.

The plan will be presented to the
public during a scoping meeting to be
held Wednesday, February 27 from 6
p.m. to 8 p.m. at the Battle Mountain
Field Office. The plan will be available
for public review at Battle Mountain
Field Office. The BLM invites public
comment on the scope of the analysis,
including issues to consider and
alternatives to the proposed action. The
purpose of the public scoping process is
to determine relevant issues that will
influence the scope of the
environmental analysis and SEIS
alternatives. BLM personnel will be
present at the scoping meeting to
explain the environmental review
process, the mining regulations, and
other requirements for processing the
proposed plan amendment and the
associated SEIS. Representatives of
Newmont will be available to describe
the proposal.

You may submit comments on issues
in writing to the BLM at the public
scoping meeting or you may submit
them to the BLM using one of the
methods listed in the ADDRESSES section
above. Comments received and a list of
attendees at the scoping meeting will be
available for public inspection.

Comments and documents pertinent
to this proposal, including names and
addresses of respondents, may be
viewed at the Battle Mountain Field
Office during regular business hours
(7:30 a.m.—4:30 p.m., Monday through
Friday, except holidays).

Comments may be published as part
of the SEIS. Before including your
address, phone number, e-mail address,
or other personal identifying
information in your comment, be
advised that your entire comment—
including your personal identifying
information—may be made publicly
available at any time. While you can ask

us in your comment to withhold from
public review your personal identifying
information, we cannot guarantee that
we will be able to do so. All
submissions from organizations and
businesses, and from individuals
identifying themselves as
representatives or officials of
organizations or businesses, will be
available for public inspection in their
entirety.

(Authority: 43 CFR part 3809)

Dated: January 29, 2008.
Gerald M. Smith,
Field Manager, Battle Mountain Field Office.
[FR Doc. E8—2539 Filed 2—11-08; 8:45 am]
BILLING CODE 4310-HC-P

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
DEPARTMENT OF AGRICULTURE

Forest Service
[UT-070-1320-EL; UTU-84102]

Notice of Intent To Prepare an
Environmental Impact Statement and
To Conduct Public Scoping on the
Greens Hollow Coal Lease Tract

AGENCY: Bureau of Land Management,
USDI, and Forest Service, USDA.

ACTION: Notice of Intent to prepare an
environmental impact statement (EIS)
and to initiate public scoping for the
Greens Hollow Coal Lease Tract Lease
by Application (LBA) filed by Ark Land
Company, a subsidiary of Arch Coal,
Inc. in Sanpete and Sevier Counties,
Utah.

SUMMARY: Pursuant to Section 102 (2)
(C) of the National Environmental
Policy Act (NEPA) of 1969, the Bureau
of Land Management (BLM), Price Field
Office, and the Manti-La Sal and
Fishlake National Forests announce
their intent to prepare an EIS and are
soliciting public comments regarding
issues and resource information on the
potential impacts of a proposal to mine
Federal coal, using underground
methods with limited surface facilities,
in the vicinity of Greens Hollow, Utah
as requested by Ark Land Company in
LBA case number UTU-84102 and in
conformance with the provisions of 43
Code of Federal Regulations (CFR)
3425.1.

DATES: This notice initiates the public
scoping process. Comments concerning
the scope of the analysis must be
received within 45 days of publication
in the Federal Register. The draft EIS is

expected in June of 2008 and the final
EIS is expected in November of 2008.
ADDRESSES: Send written comments to
Bureau of Land Management, Attn:
Steve Rigby, Price Field Office, 125
South 600 West, Price, Utah 84501.
Written comments may also be hand-
delivered to the Price Field Office or
sent by facsimile to 435—-636—3657.
Comments may be sent electronically to
UT_Pr_Comments2@blm.gov (please
reference Greens Hollow Coal Lease
Tract EIS in the subject field).

FOR FURTHER INFORMATION CONTACT:
Steve Rigby, Project Manager, BLM
Price Field Office, 125 South 600 West,
Price, Utah 84501 or phone 435—636—
3604.

SUPPLEMENTARY INFORMATION: The
proposed Greens Hollow coal lease tract
is located on the Manti-La Sal and
Fishlake National Forests on the
southern end of the Wasatch Plateau,
Wasatch Plateau coal field, in the
Wasatch Plateau Known Recoverable
Coal Resource Area (KRCRA). The
surface and coal resources are both
federally owned. The Manti-La Sal and
Fishlake National Forests administer the
surface resources, while the BLM
administers the subsurface coal
resources.

The Greens Hollow coal lease tract is
located in the Muddy Creek and North
Fork Quitchupah Creek drainages. The
area is approximately 10.5 air miles
west of the town of Emery, Utah or 5
miles north of the SUFCO mine portal
in Convulsion Canyon. The final coal
lease tract, as amended by the Tract
Delineation Team, encompasses 6,334
acres of Federal coal estate. Most of the
proposed lease is on the Manti-La Sal
National Forest (approximately 6,253
acres), while a small part along the
southern edge of the tract is on the
Fishlake National Forest (approximately
81 acres). A map of the proposed lease
tract is available at http://cq.bIm.gov/
author/ut/en/fo/price/energy/Coal.html.

Coal reserves in the Greens Hollow
coal lease tract are estimated at 73
million minable tons of coal. Ark Land
Company has applied to the BLM to
lease the coal reserves to increase the
production life of their existing SUFCO
Mine complex. The tract lies
immediately adjacent to and north and
west of the existing SUFCO Mine. If Ark
Land Company obtains the tract, it
would be mined by long-wall methods
through underground workings in their
existing permit area. Existing portal
facilities in the SUFCO mine complex
would be used. New surface facilities
would include two new vent shafts, a
power line to one of the shafts, and
exploratory drill holes. The analysis of
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impacts will be prepared assuming
mining would be done through the
SUFCO mine. Because the lease offering
would be by competitive bid, if a
company other than Ark Land were the
successful bidder, the adequacy of the
EIS would be re-evaluated to determine
if it could be used as the basis for
mining plan approval.

The Greens Hollow EIS will be
consistent with the Manti-La Sal and
Fishlake National Forests Land and
Resource Management Plans (Forest
Plans). The Forest Plans provide the
overall guidance (Goals, Objectives,
Standards, and Management Area
Direction) to achieve the Desired Future
Condition for the area being analyzed,
and contain specific management area
prescriptions for each Forest. The
proposed lease tract is in a management
area that is available for further
consideration for coal leasing. The
Forest Service and BLM have
determined that data are available to
meet the Data Adequacy Standards for
Federal Coal Leasing, Uinta-
Southwestern Utah Coal Region.

The Greens Hollow coal tract falls
within the Muddy Creek coal tract and
a 2-mile buffer, for which three years of
field data were collected and a technical
analysis of potential effects to resources
present in the tract were completed in
anticipation of a mining proposal. In
2004 the Forest Service initiated the
preparation of an EIS for the Muddy
Creek tract. Public scoping was
conducted from March 5, 2004 through
April 12, 2004 and a total of 10
responses were received. Based on the
scoping comments and internal agency
review, four resources were identified
for detailed analysis in the Muddy
Creek EIS: water resources, wildlife and
wildlife habitat, vegetation, and
cultural/paleontological resources.
Previously collected data will be
reviewed and updated to ensure the
data remain valid for the Greens Hollow
analysis.

Purpose and Need for Action

The purpose of the Proposed Action
is to provide appropriate opportunities
for leasing and development of Federal
coal resources (USDA-FS 1986) under
the Manti-La Sal and Fishlake National
Forests, and to make cleared tracts
available for leasing, subject to the
mitigation requirements determined
through multiple-use management and
environmental review.

Ark Land Company, as the lease
applicant, has expressed the need to
obtain rights to additional minable coal
in order to extend the life of the SUFCO
Mine by approximately 10 years,
maintain production, remain

competitive in the current coal market,
and to maintain current coal contracts.

Proposed Action

The proposed action would offer the
Greens Hollow Coal Lease Tract for
competitive leasing. Technical data and
analysis would be reviewed to
determine if lease stipulations would be
needed to protect non-mineral resources
consistent with BLM and Forest Service
policies and Forest Plan Standards/
Guidelines and Objectives.

Possible Alternatives

All of the alternatives and options
may not be known until after data
collection and completion of the
analysis. However, the EIS would likely
consider the following alternatives.

Alternative 1 (No Action)—The no
action alternative will provide a
baseline for evaluating the effects of the
action alternatives. Under this
alternative the lease tract would not be
offered for leasing at this time and there
would be no mining within the tract.

Alternative 2—Under this alternative,
the tract would be offered for
competitive leasing, as delineated by the
Tract Delineation Team, with BLM
standard lease terms and conditions
only. No special coal lease stipulations
would be included in the lease to be
offered.

Alternative 3—Under this alternative,
the tract would be offered for
competitive leasing, as delineated, with
BLM standard lease terms and
conditions and special stipulations to
protect non-mineral resources and uses.

Other Action Alternatives—Other
alternatives may be developed, as
needed, to address social and
environmental issues or opportunities.

Lead and Cooperating Agencies

The Bureau of Land Management,
Price Field Office, and the Forest
Service, Manti-La Sal and Fishlake
National Forests, will be joint lead
agencies for this project. The Office of
Surface Mining (OSM) will participate
as a cooperating agency.

Responsible Official

The responsible official for the Bureau
of Land Management is Selma Sierra,
Utah State Director, Bureau of Land
Management, 440 West 200 South, Suite
500, Salt Lake City, Utah 84145-0155.
The responsible officials for the Forest
Service are Howard Sargent, Forest
Supervisor, Manti-La Sal National
Forest, 599 W. Price River Drive, Price,
Utah 84501, and Mary Erickson, Forest
Supervisor, Fishlake National Forest,
115 East 900 North, Richfield, Utah
84701.

Nature of Decision To Be Made

In accordance with the Mineral
Leasing Act of 1920, as amended, the
Utah State Director of the BLM will
decide whether or not to offer the tract
for competitive leasing and under what
terms, conditions, and stipulations.

In accordance with the Coal Leasing
Amendments Act of 1975, which
amended the Mineral Leasing Act of
1920, the Forest Supervisors, Manti-La
Sal and Fishlake National Forests, will
decide whether or not to consent to
leasing by the Bureau of Land
Management. If they consent to leasing,
they will identify special coal lease
stipulations needed to protect non-
mineral resources.

Scoping Process

This notice of intent in the Federal
Register initiates the scoping process for
the Greens Hollow Coal Lease Tract
Environmental Impact Statement.
Agency and public scoping comments
guide the development of the EIS. It is
important that those interested in this
proposed action participate at this time.
Scoping notification is also given in the
Sun Advocate and Richfield Reaper, the
newspapers of record. In addition, a
public notice will be published in the
Emery County Progress and the Salina
Sun and mailed to potentially interested
parties. Interested parties are invited to
submit comments as outlined above. To
be most helpful, your comments should
be as specific as possible.

The lead agencies are seeking
information and comments from
Federal, State, and local agencies as
well as individuals and organizations
that may be interested in, or affected by,
the proposed action. The BLM and
Forest Service invite written comments
and suggestions on issues related to the
proposal and the area being analyzed.
Information received will be used in
preparation of the draft EIS and final
EIS. No public meetings are currently
planned.

Comments, including names and
addresses of respondents, will be
available for public review at the BLM
Price Field Office, and will be subject to
disclosure under the Freedom of
Information Act (FOIA). Before
including your address, phone number,
e-mail address, or other personal
identifying information in your
comment, you should be aware that
your entire comment—including your
personal identifying information—may
be made publicly available at any time.
While you can ask in your comment to
withhold your personal identifying
information from public review, we
cannot guarantee that we will be able to



8062

Federal Register/Vol. 73, No. 29/ Tuesday, February 12, 2008/ Notices

do so. All submissions from
organizations and businesses, or from
individuals identifying themselves as
representatives or officials of
organizations or businesses, will be
available for public inspection in their
entirety.

A draft EIS will be prepared for public
review and comment. The comment
period on the draft EIS will be 45 days
from the date the Environmental
Protection Agency publishes the notice
of availability in the Federal Register. It
is very important that those interested
in this proposed action participate by
the close of the 45-day comment period
so that substantive comments and
objections are made available to the
Bureau of Land Management at a time
when it can meaningfully consider them
and respond to them in the final EIS.

To assist the agencies in identifying
and considering issues and concerns on
the proposed action, comments on the
draft EIS should be as specific as
possible. It is also helpful if comments
refer to specific pages or chapters of the
draft statement. Comments may also
address the adequacy of the draft EIS or
the merits of the alternatives formulated
and discussed in the statement.
Reviewers may wish to refer to the
Council on Environmental Quality
Regulations for implementing the
procedural provisions of the National
Environmental Policy Act at 40 CFR
1503.3 in addressing these points.

The lead agencies believe, at this early
stage, it is important to give reviewers
notice of several court rulings related to
public participation in the
environmental review process. First,
reviewers of draft EISs must structure
their participation in the environmental
review of the proposal so that it is
meaningful and alerts an agency to the
reviewer’s position and contentions.
Vermont Yankee Nuclear Power Corp. V.
NRDC, 435 U.S. 519, 553 (1978). Also,
environmental objections that could be
raised at the draft EIS stage but that are
not raised until after completion of the
final EIS may be waived or disregarded
by the courts. City of Angoon v. Hodel,
803 F.2d 1016, 1022 (9th Cir. 1986); and
Wisconsin Heritages, Inc. v. Harris, 490
F. Supp. 1334, 1338 (E.D. Wis. 1980).

(Authority: 40 CFR 1501.7 and 1508.22;
Forest Service Handbook 1909.15, Section
21; BLM/DOI NEPA Handbook 516 DM).

Preliminary Issues

Issues and alternatives to be evaluated
in the analysis for the Greens Hollow
coal lease tract will be determined
through public scoping. The major
issues are expected to include water
resources, wildlife and wildlife habitat,
vegetation, cultural/paleontological

resources, employment in the local area,
and economic viability of the local and
regional areas.

Permits or Licenses Required

The operator must obtain a permit
from the Secretary of the Interior prior
to commencing mining, contingent
upon review and acceptance of the
mining and reclamation plan in
accordance with Surface Mining Control
and Reclamation Act of 1977 (SMCRA)
and the requirements of 30 CFR 700 to
end.

Dated: January 29, 2008.
Selma Sierra,
Utah State Director, BLM.
Dated: January 29, 2008.
Howard Sargent,

Forest Supervisor, Manti-La Sal National
Forest.

[FR Doc. E8—2557 Filed 2—11-08; 8:45 am]
BILLING CODE 3410-11-P

DEPARTMENT OF THE INTERIOR
National Park Service

Boston Harbor Islands National
Recreation Area Advisory Council;
Notice of Public Meeting

AGENCY: Department of the Interior,
National Park Service, Boston Harbor
Islands National Recreation Area.

ACTION: Notice of meeting.

FOR FURTHER INFORMATION CONTACT:
Superintendent Bruce Jacobson, (617)
223-8667.

SUPPLEMENTARY INFORMATION: The
Advisory Council was appointed by the
Director of National Park Service
pursuant to Public Law 104-333. The 28
members represent business,
educational/cultural, community and
environmental entities; municipalities
surrounding Boston Harbor; Boston
Harbor advocates; and Native American
interests. The purpose of the Council is
to advise and make recommendations to
the Boston Harbor Islands Partnership
with respect to the development and
implementation of a management plan
and the operation of the Boston Harbor
Islands NRA.

Dated: January 14, 2008.
Bruce Jacobson,
Superintendent, Boston Harbor Islands NRA.
[FR Doc. E8-2561 Filed 2—11-08; 8:45 am]
BILLING CODE 4310-86-P

DEPARTMENT OF THE INTERIOR
Bureau of Reclamation

Long-Term Experimental Plan for the
Operation of Glen Canyon Dam and
Other Associated Management
Activities

AGENCY: Office of the Secretary, Interior.
ACTION: Notice.

SUMMARY: Notice is hereby given that a
meeting of the Boston Harbor Islands
National Recreation Area Advisory
Council will be held on Wednesday,
March 5, 2008, at 6 p.m. to 8 p.m. at
University of Massachusetts—Boston,
100 Morrissey Boulevard, Campus
Center, 3rd floor Bayview Room,
Boston, MA.

This will be the annual meeting of the
Council. The agenda will include a
presentation on the development of a
new guide book: Discovering the Boston
Harbor Islands, membership review and
election of officers, ‘“‘park report card”
update and public comment.

The meeting will be open to the
public. Any person may file with the
Superintendent a written statement
concerning the matters to be discussed.
Persons who wish to file a written
statement at the meeting or who want
further information concerning the
meeting may contact Superintendent
Bruce Jacobson at (617) 223-8667.
DATE: March 5, 2007 at 6 p.m.
ADDRESSES: University of
Massachusetts—Boston, 100 Morrissey
Boulevard, Campus Center, 3rd floor
Bayview Room, Boston, MA.

SUMMARY: In a Federal Register notice
published on November 6, 2006 (71 FR
64982—-64983), and pursuant to section
102(2)(C) of the National Environmental
Policy Act of 1969, as amended, and 40
CFR 1508.22, the Department of the
Interior, acting through the Bureau of
Reclamation (Reclamation), provided
notice of its intent to prepare an
environmental impact statement (EIS)
and conduct public scoping meetings
for the adoption of a Long-Term
Experimental Plan for the operation of
Glen Canyon Dam and other associated
management activities. This Federal
Register notice provides updated
information and additional background
on the status and development of the
Long-Term Experimental Plan, as well
as information regarding shorter term
proposed flow experiments related to
the operation of Glen Canyon Dam.

FOR FURTHER INFORMATION: Dennis
Kubly, Bureau of Reclamation,
telephone (801) 524-3715; faxogram
(801) 524—3858; e-mail at
GCDExpPlan@uc.usbr.gov.

SUPPLEMENTARY INFORMATION: In a
Federal Register notice published on
November 6, 2006 (71 FR 64982-64983),
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and pursuant to section 102(2)(C) of the
National Environmental Policy Act of
1969, as amended, and 40 CFR 1508.22,
the Department of the Interior, acting
through Reclamation, provided notice of
its intent to prepare an EIS and conduct
public scoping meetings for the
adoption of a Long-Term Experimental
Plan for the operation of Glen Canyon
Dam and other associated management
activities.

In a Federal Register notice published
on December 12, 2006, (71 FR 74556—
74558), Reclamation provided notice of
public scoping meetings on the
adoption of a Long-Term Experimental
Plan for the operation of Glen Canyon
Dam and other associated management
activities. Accordingly, public scoping
meetings were held in December 2006
and January 2007. Reclamation
published a March 2007 scoping report
following the conclusion of the scoping
process. This report is available on
Reclamation’s internet site at: http://
www.usbr.gov/uc/rm/gcdltep/scoping/
FinalScopingReport.pdf.

During 2006 and 2007, a significant
volume of sediment has been carried by
storms into the mainstem of the
Colorado River below Glen Canyon Dam
and sediment retention in the Grand
Canyon below Glen Canyon Dam was
higher than anticipated, leading to the
largest accumulation of sediment in this
reach of the Colorado River since 1998.

During this period, important new
information has become available
regarding the stabilizing and improving
status of the endangered humpback
chub. As a result, in December 2007,
Reclamation re-initiated Endangered
Species Act Section 7 consultation with
the U.S. Fish and Wildlife Service on
the operation of Glen Canyon Dam.
Reclamation’s December 2007 Biological
Assessment filed with the U.S. Fish and
Wildlife Service is available on
Reclamation’s Internet site at: http://
www.usbr.gov/uc/envdocs/ba/gc-
ExpFlow/2007BA.pdf.

The Section 7 consultation is based
on a proposed short-term set of
experimental flow actions to be initiated
beginning in March 2008 to, in part,
capitalize on a unique experimental
opportunity that will utilize the recent
high sediment input to the Grand
Canyon. A proposed March 2008 high-
flow release would build on knowledge
gained through previous high flow
experiments in 1996 and 2004.
Beginning in September 2008,
Reclamation proposes to initiate steady
flow operations for a period of two
months (September—October) during
each of the next five years (2008 through
2012). These proposed steady flow
releases would build on knowledge

gained through previous steady flow
experiments in 2000. These
experimental high and steady flows
have been designed and proposed to
assist in—and assess the long term
benefits of—the conservation of
endangered humpback chub and fine
sediment along the Colorado River
downstream of Glen Canyon Dam.

As of the date of this Federal Register
notice, the U.S. Fish and Wildlife
Service is preparing a Biological
Opinion on the proposed short-term
experimental flow actions, and
Reclamation is preparing an
Environmental Assessment on the
proposed action. A final decision on
whether to conduct the proposed
experimental flow actions is expected to
be made in February 2008, after
appropriate environmental compliance
activities are complete. After
completion of these ongoing
environmental compliance activities,
Reclamation will reassess the proposed
Long-Term Experimental Plan and any
other associated environmental
compliance activities. The Long-Term
Experimental Plan approach will then
be updated to integrate any decisions
that are reached regarding Reclamation’s
proposed short-term experimental flow
actions.

Dated: February 4, 2008.
Larry Walkoviak,

Regional Director, UC Region, Bureau of
Reclamation.

[FR Doc. E8-2534 Filed 2—11—-08; 8:45 am]|
BILLING CODE 4310-MN-P

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

Notice of Proposed Information
Collection for 1029-0067

AGENCY: Office of Surface Mining
Reclamation and Enforcement,
Department of the Interior.
ACTION: Notice and request for
comments.

SUMMARY: In compliance with the
Paperwork Reduction Act of 1995, the
Office of Surface Mining Reclamation
and Enforcement (OSM) is announcing
its intention to request renewed
authority for the collection of
information for 30 CFR part 705 and the
Form OSM-23, Restriction on financial
interests of State employees.

DATES: Comments on the proposed
information collection must be received
by April 14, 2008, to be assured of
consideration.

ADDRESSES: Comments may be mailed to
John A. Trelease, Office of Surface
Mining Reclamation and Enforcement,
1951 Constitution Ave., NW., Room
202—SIB, Washington, DC 20240.
Comments may also be submitted
electronically to jirelease@osmre.gov.

FOR FURTHER INFORMATION CONTACT: To
request a copy of the information
collection requests, explanatory
information and related forms, contact
John A. Trelease, at (202) 208-2783.
You may also review the collection
request at http://www.reginfo.gov/
public/do/PRAMain.

SUPPLEMENTARY INFORMATION: The Office
of Management and Budget (OMB)
regulations at 5 CFR 1320, which
implement provisions of the Paperwork
Reduction Act of 1995 (Pub. L. 104-13),
require that interested members of the
public and affected agencies have an
opportunity to comment on information
collection and recordkeeping activities
[see 5 CFR 1320.8 (d)]. This notice
identifies an information collection that
OSM will be submitting to OMB for
approval. This collection is contained in
30 CFR part 705 and the Form OSM-23,
Restriction on financial interests of State
employees. OSM will request a 3-year
term of approval for this information
collection activity.

Comments are invited on: (1) The
need for the collection of information
for the performance of the functions of
the agency; (2) the accuracy of the
agency’s burden estimates; (3) ways to
enhance the quality, utility and clarity
of the information collection; and (4)
ways to minimize the information
collection burden on respondents, such
as use of automated means of collection
of the information. A summary of the
public comments will accompany
OSM’s submission of the information
collection request to OMB.

The following information is provided
for the information collection: (1) Title
of the information collection; (2) OMB
control number; (3) summary of the
information collection activity; and (4)
frequency of collection, description of
the respondents, estimated total annual
responses, and the total annual
reporting and recordkeeping burden for
the collection of information.

Title: Restrictions on financial
interests of State employees, 30 CFR
705.

OMB Control Number: 1029-0067.

Summary: Respondents supply
information on employment and
financial interests. The purpose of the
collection is to ensure compliance with
section 517(g) of the Surface Mining
control and Reclamation Act of 1977,
which placed an absolute prohibition on
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having a direct or indirect financial
interest in underground or surface coal
mining operations.

Bureau Form Number: OSM-23.

Frequency of Collection: Entrance on
duty and annually.

Description of Respondents: Any State
regulatory authority employee or
member of advisory boards or
commissions established in accordance
with State law or regulation to represent
multiple interests who performs any
function or duty under the Surface
Mining Control and Reclamation Act.

Total Annual Responses: 3,540

Total Annual Burden Hours: 1,184.

Dated: February 1, 2008.
John R. Craynon,
Chief, Division of Regulatory Support.
[FR Doc. 08—598 Filed 2—11-08; 8:45 am]
BILLING CODE 4310-05-M

DEPARTMENT OF JUSTICE

Notice of Lodging of Consent Decree
Modification In United States V. East
Kentucky Power Cooperative, Inc.
Under the Clean Air Act

Under 28 CFR 50.7, notice is hereby
given that on February 5, 2008, a
proposed modification (“Modification’)
to a consent decree (‘“‘Consent Decree’’)
between East Kentucky Power
Cooperative, Inc. (“EKPC”’) and the
United States, Civil Action No. 04—34—
KSF, was lodged with the United States
District Court for the Eastern District of
Kentucky.

The original Consent Decree was
lodged with the United States District
Court for the Eastern District of
Kentucky on July 2, 2007, and entered
by the Court on September 24, 2007.
The Consent Decree resolved claims
asserted by the United States against
EKPC pursuant to Sections 113(b) and
167 of the Clean Air Act (the “Act”), 42
U.S.C. 7413(b) and 7477, seeking
injunctive relief and the assessment of
civil penalties for EKPC’s violations of:

(a) The Prevention of Significant
Deterioration (“PSD”’) provisions in Part
C of Subchapter I of the Act, 42 U.S.C.
7470-92;

(b) The New Source Performance
Standards (“NSPS”’) provisions of the
Act, 42 U.S.C. 7411;

(c) Title V of the Act, 42 U.S.C. 7661,
et seq.; and

(d) The federally-enforceable State
Implementation Plan (“SIP”’) developed
by the Commonwealth of Kentucky.

See 72 FR 37797 (July 11, 2007).
EKPC operates three coal-fired power

plants in Kentucky: the Spurlock Plant,
located near Maysville, Kentucky, the

Dale Plant, located near Winchester,
Kentucky, and the Cooper Plant, located
near Somerset, Kentucky. The
complaint filed by the United States
alleged that EKPC modified Spurlock
Unit 2 and Dale Units 3 and 4 without
complying with PSD (including the
requirements to first obtain a PSD
permit authorizing the modifications
and to install and operate the best
available technology to control
emissions of sulfur dioxide (“‘SO,""),
nitrogen oxides (“NOx”’), and/or
particulate matter (“PM”)), and
modified Dale Units 3 and 4 without
complying with NSPS. The Complaint
also alleged that EKPC violated Title V
of the Act by failing to include the PSD
and NSPS requirements triggered by its
modifications in its Title V operating
permits for the Spurlock and Dale
plants. Finally, the Complaint alleged
that EKPC illegally operated Spurlock
Unit 2 at heat input capacities that were
higher than allowed by its operating
permit.

The Consent Decree entered by the
Court on September 24, 2007 requires,
inter alia, that EKPC reduce SO,, NOx
and PM emissions at its plants through
the installation and operation of state-
of-the-art pollution control technologies
and/or the retirement or re-powering of
certain units. The proposed
Modification would extend by up to 60
days the time for EKPC to comply with
the Consent Decree’s 30-day rolling
average emission rates for NOx
applicable to Spurlock Unit 1. The
extension relates to a transformer failure
at the Spurlock Plant that altered
EKPC’s scheduled installation of a third
catalyst layer for selective catalytic
reduction (“SCR”) controls at Spurlock
Unit 1, which resulted in EKPC’s
inability to operate the SCR in time to
meet the applicable 30-day rolling
average emission rates for NOx. The
Modification also requires EKPC to
mitigate the effect of the excess
emissions caused by the delay, by
retiring NOx allowances equal to the
amount of excess emissions, plus a
premium of ten percent.

The Department of Justice will receive
for a period of thirty (30) days from the
date of this publication comments
relating to the Modification. Comments
should be addressed to the Assistant
Attorney General, Environment and
Natural Resources Division, and either
e-mailed to pubcomment-
ees.enrd@usdoj.gov or mailed to P.O.
Box 7611, U.S. Department of Justice,
Washington, DC 20044-7611, and
should refer to United States v. East
Kentucky Power Cooperative, D.]. Ref.
No. 90-5-2—-1-08085.

The Modification may be examined at
the Office of the United States Attorney,
Eastern District of Kentucky, 260 West
Vine Street, Suite 300, Lexington,
Kentucky, 40507-1612, and at U.S. EPA
Region 1V, 61 Forsyth Street, SW.,
Atlanta, Georgia, 30303—8960. During
the public comment period, the
Modification may also be examined on
the following Department of Justice Web
site, http://www.usdoj.gov/enrd/
Consent_Decrees.html. A copy of the
Modification may also be obtained by
mail from the Consent Decree Library,
P.O. Box 7611, U.S. Department of
Justice, Washington, DC 20044-7611 or
by faxing or e-mailing a request to Tonia
Fleetwood (tonia.fleetwood@usdoj.gov),
fax no. (202) 514-0097, phone
confirmation number (202) 514-1547. In
requesting a copy from the Consent
Decree Library, please enclose a check
in the amount of $1.75 (25 cents per
page reproduction cost) payable to the
U.S. Treasury or, if by e-mail or fax,
forward a check in that amount to the
Consent Decree Library at the stated
address.

W. Benjamin Fisherow,

Deputy Chief, Environmental Enforcement
Section, Environment and Natural Resources
Division.

[FR Doc. E8—2493 Filed 2—-11-08; 8:45 am]|
BILLING CODE 4410-CW-P

DEPARTMENT OF JUSTICE

Notice of Lodging of Consent Decree
Under the Comprehensive
Environmental Response,
Compensation, and Liability Act
(“CERCLA”)

Under the policy set out at 28 CFR
50.7, notice is hereby given that on
February 7, 2008, the United States
lodged with the United States District
Court for the District of Montana a
proposed consent decree (‘‘Consent
Decree”’) in the case of United States v.
Atlantic Richfield Company, et al., Civil
Action No. CV-89-39-BU-SEH. The
Consent Decree pertains primarily to the
Clark Fork River Operable Unit (the
“Clark Fork Site”) in southwestern
Montana. The settlement would resolve
the claims brought by the United States
against the Atlantic Richfield Company
under Section 107 of the
Comprehensive Environmental
Response, Compensation and Liability
Act of 1980, as amended (“CERCLA”),
42 U.S.C. 9607, for the recovery of costs
incurred and to be incurred in
responding to releases and threatened
releases of hazardous substances at the
Clark Fork Site. Under the terms of the
proposed Consent Decree, Atlantic
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Richfield will provide funding to
implement EPA’s cleanup plan for the
Clark Fork Site and reimburse costs
incurred by EPA in responding to
contamination at the Clark Fork Site.
The proposed Consent Decree will also,
among other things, require Atlantic
Richfield to: reimburse the U.S.
National Park Service for costs incurred
by the National Park Service in
responding to contamination at the
Grant-Kohrs Ranch National Historic
Site, which is a National Park within the
geographic boundary of the Clark Fork
Site; pay the National Park Service and
the U.S. Bureau of Land Management
for natural resource damages restoration
work at the Grant Kohrs Ranch and at
certain property owned by the U.S.
Bureau of Land Management within the
Clark Fork Site; and pay the State of
Montana for restoration work that the
State plans to conduct at the Clark Fork
Site and at two other Superfund sites in
and near Anaconda and Butte, Montana.

The Department of Justice will receive
comments relating to the proposed
Consent Decree for a period of sixty (60)
days from the date of this publication.
Comments should be addressed to the
Assistant Attorney General,
Environment and Natural Resources
Division, and either e-mailed to
pubcomment-ees.enrd@usdoj.gov or
mailed to P.O. Box 7611, U.S.
Department of Justice, Washington, DC
20044-7611, and should refer to United
States v. Atlantic Richfield, DJ Ref. No.
90-11-2—-430.

The proposed Consent Decree may be
examined at the office of the United
States Attorney for the District of
Montana, 2929 Third Avenue North,
Suite 400, Billings, Montana 59101, and
at the U.S. EPA Region VIII Montana
Office, Federal Building, 10 West 15th
Street, Suite 3200, Helena, Montana
59624. During the public comment
period, the proposed Consent Decree
may also be examined on the following
Department of Justice Web site: http://
www.usdoj.gov/enrd/
Consent_Decrees.html. In addition, a
copy of the Consent Decree may be
obtained by mail from the Consent
Decree Library, P.O. Box 7611, U.S.
Department of Justice, Washington, DC
20044-7611 or by faxing or e-mailing a
request to Tonia Fleetwood
(tonia.fleetwood@usdoj.gov), fax no.
(202) 514-0097, phone confirmation
number (202) 514—1547. In requesting a
copy from the Consent Decree Library,
please enclose a check payable to the
U.S. Treasury in the amount of $41.75
(25 cents per page reproduction cost) for
the Consent Decree, plus $188.00 if you
want a copy of the appendices to the
Consent Decree and $8.75 for a copy of

a related consent decree between the
State of Montana and the Atlantic
Richfield Company regarding the Clark
Fork, Anaconda, and Butte Sites.

Robert Brook,

Assistant Section Chief, Environmental
Enforcement Section, Environment and
Natural Resources Division.

[FR Doc. E8—2547 Filed 2—11-08; 8:45 am]
BILLING CODE 4410-CW-P

DEPARTMENT OF JUSTICE

Drug Enforcement Administration
[OMB Number 1117-0003]

Agency Information Collection
Activities: Proposed Collection;
Comments Requested

ACTION: 60-Day Notice of Information
Collection Under Review; ARCOS
Transaction Reporting—DEA Form 333.

The Department of Justice (DOJ), Drug
Enforcement Administration (DEA), will
be submitting the following information
collection request to the Office of
Management and Budget (OMB) for
review and approval in accordance with
the Paperwork Reduction Act of 1995.
The proposed information collection is
published to obtain comments from the
public and affected agencies. Comments
are encouraged and will be accepted
until April 14, 2008. This process is
conducted in accordance with 5 CFR
1320.10.

If you have comments, especially on
the estimated public burden or
associated response time, suggestions,
or need a copy of the proposed
information collection instrument with
instructions or additional information,
please contact Mark W. Caverly, Chief,
Liaison and Policy Section, Office of
Diversion Control, Drug Enforcement
Administration, Washington, DC 20537.

Written comments and suggestions
from the public and affected agencies
concerning the proposed collection of
information are encouraged. Your
comments should address one or more
of the following four points:

—Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility;

—Evaluate the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

—Enhance the quality, utility, and
clarity of the information to be
collected; and

—Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology,
e.g., permitting electronic submission of
responses.

Overview of This Information
Collection

(1) Type of Information Collection:
Extension of a currently approved
collection.

(2) Title of the Form/Collection:
ARCQOS Transaction Reporting—DEA
Form 333.

(3) Agency form number, if any, and
the applicable component of the
Department of Justice sponsoring the
collection:

Form Number: DEA Form 333.

Office of Diversion Control, Drug
Enforcement Administration, United
States Department of Justice.

(4) Affected public who will be asked
or required to respond, as well as a brief
abstract:

Primary: Business or other for-profit.

Other: None.

Abstract: Controlled substances
Manufacturers and distributors must
report acquisition/distribution
transactions to DEA to comply with
Federal law and international treaty
obligations. This information helps to
ensure a closed system of distribution
for these substances.

(5) An estimate of the total number of
respondents and the amount of time
estimated for an average respondent to
respond: DEA estimates that 1,173
respondents, with 7,768 responses
annually to this collection. DEA
estimates that it takes 1 hour to
complete the form.

(6) An estimate of the total public
burden (in hours) associated with the
collection: DEA estimates this collection
has a public burden of 7,768 hours
annually.

If additional information is required
contact: Lynn Bryant, Department
Clearance Officer, United States
Department of Justice, Justice
Management Division, Policy and
Planning Staff, Patrick Henry Building,
Suite 1600, 601 D Street, NW.,
Washington, DC 20530.

Dated: February 6, 2008.
Lynn Bryant,

Department Clearance Officer, PRA,
Department of Justice.

[FR Doc. E8—2519 Filed 2—11-08; 8:45 am]
BILLING CODE 4410-09-P
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DEPARTMENT OF JUSTICE

Drug Enforcement Administration

[OMB Number 1117-0001]

Agency Information Collection
Activities: Proposed Collection;
Comments Requested

ACTION: 60-Day Notice of Information
Collection Under Review; Report of
Theft or Loss of Controlled
Substances—DEA Form 106.

The Department of Justice (DOJ), Drug
Enforcement Administration (DEA), will
be submitting the following information
collection request to the Office of
Management and Budget (OMB) for
review and approval in accordance with
the Paperwork Reduction Act of 1995.
The proposed information collection is
published to obtain comments from the
public and affected agencies. Comments
are encouraged and will be accepted
until April 14, 2008. This process is
conducted in accordance with 5 CFR
1320.10.

If you have comments, especially on
the estimated public burden or
associated response time, suggestions,
or need a copy of the proposed
information collection instrument with
instructions or additional information,
please contact Mark W. Caverly, Chief,
Liaison and Policy Section, Office of
Diversion Control, Drug Enforcement
Administration, Washington, DC 20537.

Written comments and suggestions
from the public and affected agencies
concerning the proposed collection of
information are encouraged. Your
comments should address one or more
of the following four points:

—Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility;

—Evaluate the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

—Enhance the quality, utility, and
clarity of the information to be
collected; and

—Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology,
e.g., permitting electronic submission of
responses.

Overview of This Information
Collection

(1) Type of Information Collection:
Extension of a currently approved
collection.

(2) Title of the Form/Collection:
Report of Theft or Loss of Controlled
Substances (DEA Form 106).

(3) Agency form number, if any, and
the applicable component of the
Department sponsoring the collection:

Form number: DEA Form 106.

Component: Office of Diversion
Control, Drug Enforcement
Administration, Department of Justice.

(4) Affected public who will be asked
or required to respond, as well as a brief
abstract:

Primary: Business or other for-profit.

Other: Not-for-profit, State, local or
tribal government.

Abstract: Title 21 CFR, 1301.74(c) &
1301.76(b) require DEA registrants to
complete and submit DEA-106 upon
discovery of a theft or significant loss of
controlled substances. This provides
accurate accountability and allows DEA
to monitor substances diverted for illicit
purposes.

(5) An estimate of the total number of
respondents and the amount of time
estimated for an average respondent to
respond: DEA estimates that 6,250
registrants submit 9,500 forms annually
for this collection, taking .5 hours (30
minutes) to complete each form.

(6) An estimate of the total public
burden (in hours) associated with the
collection: 4,750 annual burden hours.

If additional information is required
contact: Lynn Bryant, Department
Clearance Officer, United States
Department of Justice, Justice
Management Division, Policy and
Planning Staff, Patrick Henry Building,
Suite 1600, 601 D Street, NW.,
Washington, DC 20530.

Dated: February 6, 2008.
Lynn Bryant

Department Clearance Officer, PRA
Department of Justice.

[FR Doc. E8—2520 Filed 2—11-08; 8:45 am]
BILLING CODE 4410-09-P

DEPARTMENT OF LABOR

Employment and Training
Administration

Proposed Information Collection
Request for the Unemployment
Insurance (Ul) Data Validation (DV)
Program; Comment Request

AGENCY: Employment and Training
Administration, Department of Labor.

ACTION: Notice.

SUMMARY: As part of its continuing effort
to reduce paperwork and respondent
burden, the Department of Labor
(Department) conducts a preclearance
consultation program to provide the
general public and Federal agencies
with an opportunity to comment on
proposed and/or continuing collections
of information in accordance with the
Paperwork Reduction Act of 1995
(PRA95) [44 U.S.C. 3506(c)(2)(A)]. This
program helps to ensure that the
requested data can be provided in the
desired format, reporting burden (time
and financial resources) is minimized,
collection instruments are clearly
understood, and the impact of collection
requirements on respondents can be
properly assessed.

A copy of the proposed information
collection request (ICR) can be obtained
by contacting the office listed below in
the ADDRESSES section of this notice or
by accessing: http://www.doleta.gov/
OMBCN/OMBControlNumber.cfm.
DATES: Submit comments to the office
listed in the ADDRESSES section below
on or before April 14, 2008.

ADDRESSES: Submit comments to
Burman Skrable, Office of Workforce
Security, Employment and Training
Administration, U.S. Department of
Labor, Room S—4522, 200 Constitution
Avenue, NW., Washington, DC 20210,
telephone: 202—-693-3197 (this is not a
toll-free number), fax: 202—-693—-3975,
e-mail: skrable.burman@dol.gov.
SUPPLEMENTARY INFORMATION:

I. Background: Section 303(a)(6) of the
Social Security Act specifies that the
Secretary of Labor will not certify State
UI programs to receive administrative
grants unless the State’s law includes
provisions for—

Making of such reports * * * as the
Secretary of Labor may from time to
time require, and compliance with such
provisions as the Secretary may from
time to time find necessary to assure the
correctness and verification of such
reports.

The Department considers data
validation one of those “provisions
* * * pecessary to assure the
correctness and verification” of the
reports it requires.

The Government Performance and
Results Act of 1993 (GPRA) requires
Federal agencies to develop annual and
strategic performance plans that
establish performance goals, have
concrete indicators of the extent that
goals are achieved, and set performance
targets. Each year, the agency is to issue
a report that “evaluate[s] the
performance plan for the current fiscal
year relative to the performance
achieved toward the performance goals
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in the fiscal year covered by the report.”
Section 1116(d)(2) of OMB Circular A—
11, which implements the GPRA
process, cites the Reports Consolidation
Act of 2000 to emphasize the need for
data validation by requiring that the
agency’s annual performance report
“contain an assessment of the
completeness and reliability of the
performance data included in it [that]

* * * describes any material
inadequacies in the completeness and
reliability of the data.” (OMB Circular
A—11, section 230.2(f).) The President’s
Management Agenda has also
emphasized the importance of complete
information for program monitoring and
improving program results to improve
the management and performance of the
Federal government.

The UI DV system checks the validity
of 1,275 data elements reported on 12
benefits reports and one tax report. The
Department uses many of these
elements for key performance measures
as well as for allocating administrative
funds among states, and for critical
economic reports.

II. Desired Focus of Comments:
Currently, the Department is soliciting
comments concerning the extension of
the UI DV Program which:

e Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility;

e Evaluate the accuracy of the
agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

e Enhance the quality, utility, and
clarity of the information to be
collected; and

e Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated,
electronic, mechanical, or other
technological collection techniques or
other forms of information technology,
e.g., permitting electronic submission of
responses.

III. Current Actions: The validation
process assesses the validity (accuracy)
of the counts of transactions or
measurements of status as follows. In
the validation process, guided by a
detailed handbook, the state first
constructs extract files containing all
pertinent individual transactions for the
desired report period to be validated.
Each transaction contains the necessary
characteristics or dimensions that
enable it to be summed into an
independent recount of what the state
has already reported. Standardized

software edits the extract file, e.g., to
remove duplicate transactions, then
aggregates the transactions to produce
an independent reconstruction or
“validation count” of the reported
figure. The reported count is considered
valid by this “quantity”” validation test
if it is within £2% of the validation
count (1% for a GPRA-related
element). The software also draws
samples of most transaction types from
the extract files; guided by a state-
specific handbook, the validators review
these against documentation in the
state’s management information system
to determine whether the transactions in
the extract file are supported by system
documentation and thus that the
validation count can be trusted as
accurate. The extract files are
considered to pass this “quality” review
if random samples indicate that no more
than 5% of the records contain errors.

Beginning in FY 2008 and beyond, all
states will be required to conduct a
complete validation every three years.
There are two exceptions to this rule: (1)
Groups of reported counts that are
summed for purposes of making a Pass/
Fail determination and do not pass
validation by being within +2% of the
reconstructed counts (1% in the case of
report elements used to calculate GPRA
measures) must be revalidated within
one year; the same is true for random
samples that show that the underlying
population from which they are drawn
contains more than 5% of its
transactions in error; and (2) all samples
and counts used for GPRA measures
must be validated annually regardless of
whether they pass validity standards or
not.

Type of Review: Extension without
change.

Agency: Employment and Training
Administration (ETA).

Title: Unemployment Insurance Data
Validation Program.

OMB Number: 1205-0431.

Agency Number: ETA Handbook 361.

Recordkeeping: States are required to
retain validation results and supporting
documentation for three years to
support an audit.

Affected Public: State Workforce
Agencies (SWAs).

Total Respondents: 53.

Frequency: Annual.

Total Responses: 53 per year.

Estimated Time per Response: 550
hours.

Total Burden Hours: 29,150 hours.

Total Burden Cost (capital/startup):
N/A.

Total Burden Cost (operating/
maintaining): $1,060,769.

Comments submitted in response to
this notice will be summarized and/or

included in the request for OMB
approval of the information collection
request; they will also become a matter
of public record.

Dated: February 6, 2008.
Cheryl Atkinson,

Administrator, Office of Workforce Security,
Washington, DC.

[FR Doc. E8-2555 Filed 2—11-08; 8:45 am]
BILLING CODE 4510-FW-P

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[Notice (08—013)]

NASA Advisory Council; Science
Committee; Planetary Science
Subcommittee; Meeting

AGENCY: National Aeronautics and
Space Administration.

ACTION: Notice of meeting.

SUMMARY: The National Aeronautics and
Space Administration (NASA)
announces a meeting of the Planetary
Science Subcommittee of the NASA
Advisory Council (NAC). This
Subcommittee reports to the Science
Committee of the NAC. The Meeting
will be held for the purpose of soliciting
from the scientific community and other
persons scientific and technical
information relevant to program
planning.

DATES: Monday, March 3, 2008, 8:30
a.m. to 5:30 p.m., and Tuesday, March
4, 2008, 8:30 a.m. to 5 p.m.

ADDRESSES: The Carnegie Institution of
Washington, Greenewalt Lecture Hall,
5241 Broad Band Road, NW.,
Washington, DC 20015.

FOR FURTHER INFORMATION CONTACT: Ms.
Marian Norris, Science Mission
Directorate, NASA Headquarters,
Washington, DC 20546, (202) 358—4452,
fax (202) 358-4118, or
mnorris@nasa.gov.

SUPPLEMENTARY INFORMATION: The
meeting will be open to the public up
to the capacity of the room. The agenda
for the meeting includes the following
topics:
—Planetary Science Division Update.
—Analysis Group and Management
Operations Working Group Reports.
—Lunar Architecture Team 2 Study.
—Alternative Launch Vehicles Study.

It is imperative that the meeting be held
on this date to accommodate the
scheduling priorities of the key
participants. Attendees will be
requested to sign a visitor’s register.
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Dated: February 5, 2008.
P. Diane Rausch,
Advisory Committee Management Officer,
National Aeronautics and Space
Administration.
[FR Doc. E8-2513 Filed 2—11-08; 8:45 am]
BILLING CODE 7510-13-P

NUCLEAR REGULATORY
COMMISSION

Biweekly Notice; Applications and
Amendments to Facility Operating
Licenses Involving No Significant
Hazards Considerations

I. Background

Pursuant to section 189a. (2) of the
Atomic Energy Act of 1954, as amended
(the Act), the U.S. Nuclear Regulatory
Commission (the Commission or NRC
staff) is publishing this regular biweekly
notice. The Act requires the
Commission publish notice of any
amendments issued, or proposed to be
issued and grants the Commission the
authority to issue and make
immediately effective any amendment
to an operating license upon a
determination by the Commission that
such amendment involves no significant
hazards consideration, notwithstanding
the pendency before the Commission of
a request for a hearing from any person.

This biweekly notice includes all
notices of amendments issued, or
proposed to be issued from January 17,
2008, to January 30, 2008. The last
biweekly notice was published on (73
FR 5215).

Notice of Consideration of Issuance of
Amendments to Facility Operating
Licenses, Proposed No Significant
Hazards Consideration Determination,
and Opportunity for a Hearing

The Commission has made a
proposed determination that the
following amendment requests involve
no significant hazards consideration.
Under the Commission’s regulations in
10 CFR 50.92, this means that operation
of the facility in accordance with the
proposed amendment would not (1)
involve a significant increase in the
probability or consequences of an
accident previously evaluated; or (2)
create the possibility of a new or
different kind of accident from any
accident previously evaluated; or (3)
involve a significant reduction in a
margin of safety. The basis for this
proposed determination for each
amendment request is shown below.

The Commission is seeking public
comments on this proposed
determination. Any comments received
within 30 days after the date of

publication of this notice will be
considered in making any final
determination.

Normally, the Commission will not
issue the amendment until the
expiration of 60 days after the date of
publication of this notice. The
Commission may issue the license
amendment before expiration of the 60-
day period provided that its final
determination is that the amendment
involves no significant hazards
consideration. In addition, the
Commission may issue the amendment
prior to the expiration of the 30-day
comment period should circumstances
change during the 30-day comment
period such that failure to act in a
timely way would result, for example in
derating or shutdown of the facility.
Should the Commission take action
prior to the expiration of either the
comment period or the notice period, it
will publish in the Federal Register a
notice of issuance. Should the
Commission make a final No Significant
Hazards Consideration Determination,
any hearing will take place after
issuance. The Commission expects that
the need to take this action will occur
very infrequently.

Written comments may be submitted
by mail to the Chief, Rulemaking,
Directives and Editing Branch, Division
of Administrative Services, Office of
Administration, U.S. Nuclear Regulatory
Commission, Washington, DC 20555—
0001, and should cite the publication
date and page number of this Federal
Register notice. Written comments may
also be delivered to Room 6D22, Two
White Flint North, 11545 Rockville
Pike, Rockville, Maryland, from 7:30
a.m. to 4:15 p.m. Federal workdays.
Copies of written comments received
may be examined at the Commission’s
Public Document Room (PDR), located
at One White Flint North, Public File
Area O1F21, 11555 Rockville Pike (first
floor), Rockville, Maryland. The filing of
requests for a hearing and petitions for
leave to intervene is discussed below.

Within 60 days after the date of
publication of this notice, person(s) may
file a request for a hearing with respect
to issuance of the amendment to the
subject facility operating license and
any person whose interest may be
affected by this proceeding and who
wishes to participate as a party in the
proceeding must file a written request
via electronic submission through the
NRC E-Filing system for a hearing and
a petition for leave to intervene.
Requests for a hearing and a petition for
leave to intervene shall be filed in
accordance with the Commission’s
“Rules of Practice for Domestic
Licensing Proceedings” in 10 CFR Part

2. Interested person(s) should consult a
current copy of 10 CFR 2.309, which is
available at the Commission’s PDR,
located at One White Flint North, Public
File Area 01F21, 11555 Rockville Pike
(first floor), Rockville, Maryland.
Publicly available records will be
accessible from the Agencywide
Documents Access and Management
System’s (ADAMS) Public Electronic
Reading Room on the Internet at the
NRC Web site, http://www.nrc.gov/
reading-rm/doc-collections/cfr/. If a
request for a hearing or petition for
leave to intervene is filed within 60
days, the Commission or a presiding
officer designated by the Commission or
by the Chief Administrative Judge of the
Atomic Safety and Licensing Board
Panel, will rule on the request and/or
petition; and the Secretary or the Chief
Administrative Judge of the Atomic
Safety and Licensing Board will issue a
notice of a hearing or an appropriate
order.

As required by 10 CFR 2.309, a
petition for leave to intervene shall set
forth with particularity the interest of
the petitioner in the proceeding, and
how that interest may be affected by the
results of the proceeding. The petition
should specifically explain the reasons
why intervention should be permitted
with particular reference to the
following general requirements: (1) The
name, address, and telephone number of
the requestor or petitioner; (2) the
nature of the requestor’s/petitioner’s
right under the Act to be made a party
to the proceeding; (3) the nature and
extent of the requestor’s/petitioner’s
property, financial, or other interest in
the proceeding; and (4) the possible
effect of any decision or order which
may be entered in the proceeding on the
requestor’s/petitioner’s interest. The
petition must also set forth the specific
contentions which the petitioner/
requestor seeks to have litigated at the
proceeding.

Each contention must consist of a
specific statement of the issue of law or
fact to be raised or controverted. In
addition, the petitioner/requestor shall
provide a brief explanation of the bases
for the contention and a concise
statement of the alleged facts or expert
opinion which support the contention
and on which the petitioner/requestor
intends to rely in proving the contention
at the hearing. The petitioner/requestor
must also provide references to those
specific sources and documents of
which the petitioner is aware and on
which the petitioner/requestor intends
to rely to establish those facts or expert
opinion. The petition must include
sufficient information to show that a
genuine dispute exists with the
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applicant on a material issue of law or
fact. Contentions shall be limited to
matters within the scope of the
amendment under consideration. The
contention must be one which, if
proven, would entitle the petitioner/
requestor to relief. A petitioner/
requestor who fails to satisfy these
requirements with respect to at least one
contention will not be permitted to
participate as a party.

Those permitted to intervene become
parties to the proceeding, subject to any
limitations in the order granting leave to
intervene, and have the opportunity to
participate fully in the conduct of the
hearing.

If a hearing is requested, and the
Commission has not made a final
determination on the issue of no
significant hazards consideration, the
Commission will make a final
determination on the issue of no
significant hazards consideration. The
final determination will serve to decide
when the hearing is held. If the final
determination is that the amendment
request involves no significant hazards
consideration, the Commission may
issue the amendment and make it
immediately effective, notwithstanding
the request for a hearing. Any hearing
held would take place after issuance of
the amendment. If the final
determination is that the amendment
request involves a significant hazards
consideration, any hearing held would
take place before the issuance of any
amendment.

A request for hearing or a petition for
leave to intervene must be filed in
accordance with the NRC E-Filing rule,
which the NRC promulgated in August
28, 2007, (72 FR 49139). The E-Filing
process requires participants to submit
and serve documents over the internet
or in some cases to mail copies on
electronic storage media. Participants
may not submit paper copies of their
filings unless they seek a waiver in
accordance with the procedures
described below.

To comply with the procedural
requirements of E-Filing, at least five (5)
days prior to the filing deadline, the
petitioner/ requestor must contact the
Office of the Secretary by e-mail at
hearingdocket@nrc.gov, or by calling
(301) 415-1677, to request (1) a digital
ID certificate, which allows the
participant (or its counsel or
representative) to digitally sign
documents and access the E-Submittal
server for any proceeding in which it is
participating; and/or (2) creation of an
electronic docket for the proceeding
(even in instances in which the
petitioner/requestor (or its counsel or
representative) already holds an NRC-

issued digital ID certificate). Each
petitioner/ requestor will need to
download the Workplace Forms
Viewer™ to access the Electronic
Information Exchange (EIE), a
component of the E-Filing system. The
Workplace Forms Viewer™ is free and
is available at http://www.nrc.gov/site-
help/e-submittals/install-viewer.html.
Information about applying for a digital
ID certificate is available on NRC’s
public website at http://www.nrc.gov/
site-help/e-submittals/apply-
certificates.html.

Once a petitioner/requestor has
obtained a digital ID certificate, had a
docket created, and downloaded the EIE
viewer, it can then submit a request for
hearing or petition for leave to
intervene. Submissions should be in
Portable Document Format (PDF) in
accordance with NRC guidance
available on the NRC public Web site at
http://www.nrc.gov/site-help/
e-submittals.html. A filing is considered
complete at the time the filer submits its
documents through EIE. To be timely,
an electronic filing must be submitted to
the EIE system no later than 11:59 p.m.
Eastern Time on the due date. Upon
receipt of a transmission, the E-Filing
system time-stamps the document and
sends the submitter an e-mail notice
confirming receipt of the document. The
EIE system also distributes an e-mail
notice that provides access to the
document to the NRC Office of the
General Counsel and any others who
have advised the Office of the Secretary
that they wish to participate in the
proceeding, so that the filer need not
serve the documents on those
participants separately. Therefore,
applicants and other participants (or
their counsel or representative) must
apply for and receive a digital ID
certificate before a hearing request/
petition to intervene is filed so that they
can obtain access to the document via
the E-Filing system.

A person filing electronically may
seek assistance through the “Contact
Us” link located on the NRC website at
http://www.nre.gov/site-help/
e-submittals.html or by calling the NRC
technical help line, which is available
between 8:30 a.m. and 4:15 p.m.,
Eastern Time, Monday through Friday.
The help line number is (800) 397—4209
or locally, (301) 415—4737.

Participants who believe that they
have a good cause for not submitting
documents electronically must file a
motion, in accordance with 10 CFR
2.302(g), with their initial paper filing
requesting authorization to continue to
submit documents in paper format.
Such filings must be submitted by: (1)
First class mail addressed to the Office

of the Secretary of the Commission, U.S.
Nuclear Regulatory Commission,
Washington, DC 20555—0001, Attention:
Rulemaking and Adjudications Staff; or
(2) courier, express mail, or expedited
delivery service to the Office of the
Secretary, Sixteenth Floor, One White
Flint North, 11555 Rockville, Pike,
Rockville, Maryland, 20852, Attention:
Rulemaking and Adjudications Staff.
Participants filing a document in this
manner are responsible for serving the
document on all other participants.
Filing is considered complete by first-
class mail as of the time of deposit in
the mail, or by courier, express mail, or
expedited delivery service upon
depositing the document with the
provider of the service.

Non-timely requests and/or petitions
and contentions will not be entertained
absent a determination by the
Commission, the presiding officer, or
the Atomic Safety and Licensing Board
that the petition and/or request should
be granted and/or the contentions
should be admitted, based on a
balancing of the factors specified in 10
CFR 2.309(c)(1)(i)-(viii). To be timely,
filings must be submitted no later than
11:59 p.m. Eastern Time on the due
date.

Documents submitted in adjudicatory
proceedings will appear in NRC’s
electronic hearing docket which is
available to the public at http://
ehd.nrc.gov/EHD_Proceeding/home.asp,
unless excluded pursuant to an order of
the Commission, an Atomic Safety and
Licensing Board, or a Presiding Officer.
Participants are requested not to include
personal privacy information, such as
social security numbers, home
addresses, or home phone numbers in
their filings. With respect to copyrighted
works, except for limited excerpts that
serve the purpose of the adjudicatory
filings and would constitute a Fair Use
application, participants are requested
not to include copyrighted materials in
their submission.

For further details with respect to this
amendment action, see the application
for amendment which is available for
public inspection at the Commission’s
PDR, located at One White Flint North,
Public File Area 01F21, 11555 Rockville
Pike (first floor), Rockville, Maryland.
Publicly available records will be
accessible from the ADAMS Public
Electronic Reading Room on the Internet
at the NRC Web site, http://
www.nre.gov/reading-rm/adams.html. If
you do not have access to ADAMS or if
there are problems in accessing the
documents located in ADAMS, contact
the PDR Reference staff at 1 (800) 397—
4209, (301) 415—4737 or by email to
pdr@nrc.gov.
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AmerGen Energy Company, LLC, Docket
No. 50-461, Clinton Power Station, Unit
No.1, DeWitt County, Illinois

Date of amendment request: June 21,
2007.

Description of amendment request: A
change is proposed to the technical
specifications (TSs) of Clinton Power
Station, Unit No. 1 (CPS), consistent
with TS Task Force (TSTF) change
TSTF-423 to the standard technical
specifications (STSs) for boiling-water
reactor (BWR) plants to allow, for some
systems, entry into hot shutdown rather
than cold shutdown to repair
equipment, if risk is assessed and
managed consistent with the program in
place for complying with the
requirements of Title 10 of the Code of
Federal Regulations (10 CFR) Section
50.65(a)(4). The proposed amendment
would modify the TS to risk-informed
requirements regarding selected
required action end states provided in
TSTF-423, Revision 0, “Technical
Specification End States, NEDC-32988—
A

The CPS has reviewed the proposed
no significant hazards consideration
(NSHC) determination published on
March 23, 2006, (71 FR 14743) as part
of the consolidated line item
improvement process and, based on this
review, it appears that the three
standards of 10 CFR 50.92(c) are
satisfied. The licensee has affirmed the
applicability of the following NSHC
determination in its application.

Basis for proposed no significant
hazards consideration determination:
As required by 10 CFR 50.91(a), an
analysis of the issue of no significant
hazards consideration is presented
below:

Criterion 1—The Proposed Change Does Not
Involve a Significant Increase in the
Probability or Consequences of an Accident
Previously Evaluated

The proposed change allows a change to
certain required end states when the TS
Completion Times for remaining in power
operation will be exceeded. Most of the
requested technical specification (TS)
changes are to permit an end state of hot
shutdown (Mode 3) rather than an end state
of cold shutdown (Mode 4) contained in the
current TS. The request was limited to: (1)
Those end states where entry into the
shutdown mode is for a short interval, (2)
entry is initiated by inoperability of a single
train of equipment or a restriction on a plant
operational parameter, unless otherwise
stated in the applicable technical
specification, and (3) the primary purpose is
to correct the initiating condition and return
to power operation as soon as is practical.
Risk insights from both the qualitative and
quantitative risk assessments were used in
specific TS assessments. Such assessments
are documented in Section 6 of GE NEDC—

32988, Revision 2, “Technical Justification to
Support Risk Informed Modification to
Selected Required Action End States for BWR
Plants.” They provide an integrated
discussion of deterministic and probabilistic
issues, focusing on specific technical
specifications, which are used to support the
proposed TS end state and associated
restrictions. The [NRC] staff finds that the
risk insights support the conclusions of the
specific TS assessments. Therefore, the
probability of an accident previously
evaluated is not significantly increased, if at
all. The consequences of an accident after
adopting proposed TSTF—423, are no
different than the consequences of an
accident prior to adopting TSTF—423.
Therefore, the consequences of an accident
previously evaluated are not significantly
affected by this change. The addition of a
requirement to assess and manage the risk
introduced by this change will further
minimize possible concerns. Therefore, this
change does not involve a significant
increase in the probability or consequences
of an accident previously evaluated.

Criterion 2—The Proposed Change Does Not
Create the Possibility of a New or Different
Kind of Accident From Any Previously
Evaluated.

The proposed change does not involve a
physical alteration of the plant (no new or
different type of equipment will be installed).
If risk is assessed and managed, allowing a
change to certain required end states when
the TS Completion Times for remaining in
power operation are exceeded, i.e., entry into
hot shutdown rather than cold shutdown to
repair equipment, will not introduce new
failure modes or effects and will not, in the
absence of other unrelated failures, lead to an
accident whose consequences exceed the
consequences of accidents previously
evaluated. The addition of a requirement to
assess and manage the risk introduced by this
change and the commitment by the licensee
to adhere to the guidance in TSTF-IG-05-02,
Implementation Guidance for TSTF—423,
Revision 0, “Technical Specifications End
States, NEDC-32988-A,” will further
minimize possible concerns. Thus, this
change does not create the possibility of a
new or different kind of accident from an
accident previously evaluated.

Criterion 3—The Proposed Change Does Not
Involve a Significant Reduction in the Margin
of Safety

The proposed change allows, for some
systems, entry into hot shutdown rather than
cold shutdown to repair equipment, if risk is
assessed and managed. The BWROG's risk
assessment approach is comprehensive and
follows [NRC] staff guidance as documented
in RGs [Regulatory Guides] 1.174 and 1.177.
In addition, the analyses show that the
criteria of the three-tiered approach for
allowing TS changes are met. The risk impact
of the proposed TS changes was assessed
following the three-tiered approach
recommended in RG 1.177. A risk assessment
was performed to justify the proposed TS
changes. The net change to the margin of
safety is insignificant. Therefore, this change
does not involve a significant reduction in a
margin of safety.

The NRC staff has reviewed the
analysis adopted by the licensee and
based on this review, it appears that the
standards of 10 CFR 50.92(c) are
satisfied. Therefore, the NRC staff
proposes to determine that the
requested amendments involve no
significant hazards consideration.

Attorney for licensee: Mr. Bradley J.
Fewell, Associate General Counsel,
Exelon Generation Company, LLC, 4300
Winfield Road, Warrenville, IL 60555.

NRC Branch Chief: Russell Gibbs.

Nebraska Public Power District, Docket
No. 50-298, Cooper Nuclear Station,
Nemaha County, Nebraska

Date of amendment request: January
14, 2008.

Description of amendment request:
The proposed amendment would revise
the Technical Specification (TS)
requirements related to control room
envelope habitability in accordance
with TS Task Force (TSTF) traveler
TSTF-448-A, “Control Room
Habitability,” Revision 3.

The NRC staff issued a ‘“Notice of
Availability of Technical Specification
Improvement to Modify Requirements
Regarding Control Room Envelope
Habitability Using the Consolidated
Line Item Improvement Process” in the
Federal Register on January 17, 2007
(72 FR 2022). The notice referenced a
model safety evaluation, a model no
significant hazards consideration
(NSHC) determination, and a model
license amendment request published in
the Federal Register on October 17,
2006 (71 FR 61075). In its application
dated January 14, 2008, the licensee
affirmed the applicability of the model
NSHC determination which is presented
below.

Basis for proposed no significant
hazards consideration determination:
As required by 10 CFR 50.91(a), an
analysis of the issue of NSHC adopted
by the licensee is presented below:

Criterion 1—The Proposed Change Does Not
Involve a Significant Increase in the
Probability or Consequences of an Accident
Previously Evaluated

The proposed change does not adversely
affect accident initiators or precursors nor
alter the design assumptions, conditions, or
configuration of the facility. The proposed
change does not alter or prevent the ability
of structures, systems, and components
(SSCs) to perform their intended function to
mitigate the consequences of an initiating
event within the assumed acceptance limits.
The proposed change revises the TS for the
CRE emergency ventilation system, which is
a mitigation system designed to minimize
unfiltered air leakage into the CRE and to
filter the CRE atmosphere to protect the CRE
occupants in the event of accidents
previously analyzed. An important part of
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the CRE emergency ventilation system is the
CRE boundary. The CRE emergency
ventilation system is not an initiator or
precursor to any accident previously
evaluated. Therefore, the probability of any
accident previously evaluated is not
increased. Performing tests to verify the
operability of the CRE boundary and
implementing a program to assess and
maintain CRE habitability ensure that the
CRE emergency ventilation system is capable
of adequately mitigating radiological
consequences to CRE occupants during
accident conditions, and that the CRE
emergency ventilation system will perform as
assumed in the consequence analyses of
design basis accidents. Thus, the
consequences of any accident previously
evaluated are not increased. Therefore, the
proposed change does not involve a
significant increase in the probability or
consequences of an accident previously
evaluated.

Criterion 2—The Proposed Change Does Not
Create the Possibility of a New or Different
Kind of Accident From Any Accident
Previously Evaluated

The proposed change does not impact the
accident analysis. The proposed change does
not alter the required mitigation capability of
the CRE emergency ventilation system, or its
functioning during accident conditions as
assumed in the licensing basis analyses of
design basis accident radiological
consequences to CRE occupants. No new or
different accidents result from performing the
new surveillance or following the new
program. The proposed change does not
involve a physical alteration of the plant (i.e.,
no new or different type of equipment will
be installed) or a significant change in the
methods governing normal plant operation.
The proposed change does not alter any
safety analysis assumptions and is consistent
with current plant operating practice.
Therefore, this change does not create the
possibility of a new or different kind of
accident from any accident previously
evaluated.

Criterion 3—The Proposed Change Does Not
Involve a Significant Reduction in the Margin
of Safety

The proposed change does not alter the
manner in which safety limits, limiting safety
system settings or limiting conditions for
operation are determined. The proposed
change does not affect safety analysis
acceptance criteria. The proposed change
will not result in plant operation in a
configuration outside the design basis for an
unacceptable period of time without
compensatory measures. The proposed
change does not adversely affect systems that
respond to safely shut down the plant and to
maintain the plant in a safe shutdown
condition. Therefore, the proposed change
does not involve a significant reduction in a
margin of safety.

The NRC staff has reviewed the
analysis adopted by the licensee and,
based upon this review, it appears that
the standards of 10 CFR 50.92(c) are
satisfied. Therefore, the NRC staff

proposes to determine that the request
for amendment involves NSHC.
Attorney for licensee: Mr. John C.
McClure, Nebraska Public Power
District, Post Office Box 499, Columbus,
NE 68602—-0499.
NRC Branch Chief: Thomas G. Hiltz.

Pacific Gas and Electric Co., Docket No.
50-133, Humboldt Bay Power Plant
(HBPP), Unit 3 Humboldt County,
California

Date of amendment request:
November 5, 2007.

Description of amendment request:
The licensee has proposed an
amendment to Facility Operating
License No. DPR-7 for HBPP Unit 3 to
delete the paragraph 2.C.1 requirement
to implement and maintain a physical
security plan. In conjunction with this
request the licensee is also requesting
exemptions from the requirements in 10
CFR 50.54(p) “Conditions of Licenses”
and 10 CFR 73 “Physical Protection of
Plants and Materials.” In addition, the
licensee is requesting rescission of NRC
Order EA—02-077, “Order for Interim
Safeguards and Security Compensatory
Measures” and NRC Order EA-03-099,
“Order for the Implementation of
Additional Security Measures
Associated with Access Authorization,
Fitness for Duty and Behavior
Observation.”

The requested license amendment,
exemption and rescission would
eliminate the security, fitness for duty
and access authorization requirements
for HBPP Unit 3 after spent nuclear fuel
assemblies and fuel fragment containers
have been transferred from the Spent
Fuel Pool (SFP) to the Humboldt Bay
(HB) Independent Spent Fuel Storage
Installation (ISFSI).

The licensee will be required to
provide protection for the spent fuel in
the HB ISFSI in accordance with the HB
ISFSI physical security plan approved
by NRC License SNM-2514, dated
November 17, 2005, to meet the
requirements of 10 CFR 72, subpart H,
“Physical Protection.”

Basis for proposed no significant
hazards consideration determination:
As required by 10 CFR 50.91(a), the
licensee has provided its analysis of the
issue of no significant hazards
consideration, which is presented
below:

(1) Does the change involve a significant
increase in the probability or consequences
of an accident previously evaluated?

Response: No.

The structures, systems, and components
of the Humboldt Bay Power Plant (HBPP)
Unit 3 and the operating procedures for their
use are unaffected by the proposed change.
The elimination of the security requirements

for HBPP Unit 3 does not affect possible
initiating events for accidents previously
evaluated or alter the configuration or
operation of the facility.

The accidents previously evaluated
include spent fuel handling accident, Spent
Fuel Pool (SFP) rupture, heavy load drop
onto fuel in the SFP, uncontrolled release of
radioactive liquid radioactive waste,
explosions, release of toxic chemicals and
fire. None of these accidents are impacted by
the elimination of security requirements.

(2) Does the change create the possibility
of a new or different kind of accident from
any accident evaluated?

Response: No.

The proposed change is security related
and has no direct impact on plant equipment
or the procedures for operating plant
equipment. The safety analysis for the facility
remains complete and accurate. There are no
physical changes to the facility, and the plant
conditions for which the design basis
accidents have been evaluated are still valid.

(3) Does the change involve a significant
reduction in a margin of safety?

Response: No.

The proposed change is security related
and has no direct impact on plant equipment
or the procedures for operating plant
equipment. There are no changes to the
design or operation of the facility.

The assumptions for a fuel handling and
other accidents are not affected by the
proposed license amendment. Accordingly,
neither the design basis nor the accident
assumptions in the Defueled Safety Analysis
Report nor the Technical Specifications
Bases are affected. Therefore, the proposed
change does not involve a significant
reduction in a margin of safety.

The NRC staff has reviewed the
licensee’s analysis and, based on this
review, it appears that the three
standards of 10 CFR 50.92(c) are
satisfied. Therefore, the NRC staff
proposes to determine that the
amendment request involves no
significant hazards consideration.

Attorney for licensee: Ms. Jennifer K.
Post, Pacific Gas and Electric Company,
77 Beale Street, B30A, San Francisco,
CA.

NRC Branch Chief: Andrew Persinko.

South Carolina Electric & Gas Company,
South Carolina Public Service
Authority, Docket No. 50-395, Virgil C.
Summer Nuclear Station, Unit No. 1,
Fairfield County, South Carolina Date of
Amendment Request: January 17, 2008.

Description of amendment request:
The proposed amendments would
revise Technical Specification (TS)
3.7.6, “Control Room Normal and
Emergency Air Handling System,” and
TS Section 6.8, “Procedures and
Programs.” These changes are based on
TS Task Force (TSTF) change traveler
TSTF-448, Revision 3 that has been
approved generically for the Standard
Technical Specifications—
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Westinghouse Plants, NUREG-1431.
The NRC staff issued a notice of
availability of a model safety evaluation
and model no significant hazards
consideration (NSHC) determination for
referencing in license amendment
applications in the Federal Register on
January 17, 2007 (72 FR 2022). The
licensee affirmed the applicability of the
model NSHC determination in its
application dated January 17, 2008.

Basis for proposed no significant
hazards consideration determination:
As required by 10 CFR 50.91(a), an
analysis of the issue of no significant
hazards consideration is presented
below:

Criterion 1—The Proposed Change Does Not
Involve a Significant Increase in the
Probability or Consequences of an Accident
Previously Evaluated

The proposed change does not adversely
affect accident initiators or precursors nor
alter the design assumptions, conditions, or
configuration of the facility. The proposed
change does not alter or prevent the ability
of structures, systems, and components
(SSCs) to perform their intended function to
mitigate the consequences of an initiating
event within the assumed acceptance limits.

The proposed change revises the TS for the
CRE [control room envelope] emergency
ventilation system, which is a mitigation
system designed to minimize unfiltered air
leakage into the CRE and to filter the CRE
atmosphere to protect the CRE occupants in
the event of accidents previously analyzed.
An important part of the CRE emergency
ventilation system is the CRE boundary. The
CRE emergency ventilation system is not an
initiator or precursor to any accident
previously evaluated.

Therefore, the probability of any accident
previously evaluated is not increased.
Performing tests to verify the operability of
the CRE boundary and implementing a
program to assess and maintain CRE
habitability ensure that the CRE emergency
ventilation system is capable of adequately
mitigating radiological consequences to CRE
occupants during accident conditions, and
that the CRE emergency ventilation system
will perform as assumed in the consequence
analyses of design basis accidents. Thus, the
consequences of any accident previously
evaluated are not increased.

Therefore, the proposed change does not
involve a significant increase in the
probability or consequences of an accident
previously evaluated.

Criterion 2—The Proposed Change Does Not
Create the Possibility of a New or Different
Kind of Accident From Any Accident
Previously Evaluated

The proposed change does not impact the
accident analysis. The proposed change does
not alter the required mitigation capability of
the CRE emergency ventilation system, or its
functioning during accident conditions as
assumed in the licensing basis analyses of
design basis accident radiological
consequences to CRE occupants. No new or
different accidents result from performing the

new surveillance or following the new
program. The proposed change does not
involve a physical alteration of the plant (i.e.,
no new or different type of equipment will
be installed) or a significant change in the
methods governing normal plant operation.

The proposed change does not alter any
safety analysis assumptions and is consistent
with current plant operating practice.

Therefore, this change does not create the
possibility of a new or different kind of
accident from any accident previously
evaluated.

Criterion 3—The Proposed Change Does Not
Involve a Significant Reduction in the Margin
of Safety

The proposed change does not alter the
manner in which safety limits, limiting safety
system settings or limiting conditions for
operation are determined. The proposed
change does not affect safety analysis
acceptance criteria. The proposed change
will not result in plant operation in a
configuration outside the design basis for an
unacceptable period of time without
compensatory measures. The proposed
change does not adversely affect systems that
respond to safely shut down the plant and to
maintain the plant in a safe shutdown
condition. Therefore, the proposed change
does not involve a significant reduction in a
margin of safety.

Based upon the reasoning presented above
and the previous discussion of the
amendment request, the requested change
does not involve a no significant hazards
consideration.

The NRC staff proposes to determine
that the amendment request involves no
significant hazards consideration.

Attorney for Licensee: Thomas G.
Eppink, South Carolina Electric & Gas
Company, Post Office Box 764,
Columbia, South Carolina 29218.

NRC Branch Chief: Melanie Wong,
Acting Chief.

STP Nuclear Operating Company,
Docket Nos. 50-498 and 50-499, South
Texas Project, Units 1 and 2, Matagorda
County, Texas

Date of amendment request:
November 8, 2007.

Description of amendment request:
The proposed amendments would
revise Technical Specification 3/4.8.2,
“DC Sources,” to modify battery
surveillance requirements. Specifically,
the proposed changes would allow
battery performance discharge testing to
be performed while the associated unit
is at power.

Basis for proposed no significant
hazards consideration determination:
As required by 10 CFR 50.91(a), the
licensee has provided its analysis of the
issue of no significant hazards
consideration, which is presented
below:

e The proposed change[s] [do] not involve
a significant increase in the probability or

consequences of an accident previously
evaluated.

Performance of the surveillance is not an
accident initiator. Consequently, the
probability of an accident occurring is not
affected by [these] proposed changels].
Accident mitigation will be provided by the
redundant channels should an accident occur
while a channel is being tested.

The risk-informed configuration
management program, as approved in
Amendments 179 and 166, effectively
manages the availability of required systems,
structures, and components to assure there is
no significant increase in the probability of
an accident. Therefore, the proposed
changels] [do] not involve a significant
increase in the probability or consequences
of an accident previously evaluated.

e The proposed change[s] [do] not create
the possibility of a new or different kind of
accident from any previously evaluated.

The proposed change[s] [do] not involve a
new mode of operation or design
configuration. The only change is in the
duration of a battery’s unavailability, which
is established consistent with the level of
associated risk. Therefore, the proposed
changels] [do] not create the possibility of a
new or different accident from any accident
previously evaluated.

e The proposed change[s] [do] not involve
a significant reduction in the margin of
safety.

The risk-informed configuration
management program assures that adequate
margins of safety are maintained. The
configuration management program
considers cumulative effects of multiple
systems and components being out of service.
Therefore, the proposed change[s] [do] not
involve a significant reduction in a margin of
safety.

The NRC staff has reviewed the
licensee’s analysis and, based on this
review, it appears that the standards of
10 CFR 50.92(c) are satisfied. Therefore,
the NRC staff proposes to determine that
the request for amendments involves no
significant hazards consideration.

Attorney for licensee: A.H. Gutterman,
Esq., Morgan, Lewis & Bockius, 1111
Pennsylvania Avenue, NW.,
Washington, DC 20004.

NRC Branch Chief: Thomas G. Hiltz.

Wolf Creek Nuclear Operating
Corporation, Docket No. 50-482, Wolf
Creek Generating Station, Coffey
County, Kansas

Date of amendment request: January
15, 2008.

Description of amendment request:
The proposed amendment would
modify the Technical Specification (TS)
to establish more effective and
appropriate action, surveillance, and
administrative requirements related to
ensuring the habitability of the control
room envelope (CRE) in accordance
with Nuclear Regulatory Commission
(NRC)—approved TS Task Force (TSTF)
Standard Technical Specification
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change traveler TSTF-448, Revision 3,
“Control Room Habitability.”
Specifically, the proposed amendment
would modify TS 3.7.10, “Control Room
Emergency Ventilation System
(CREVS),” and would establish a CRE
habitability (CREH) program in TS
Section 5.5, “Administrative Controls—
Programs and Manuals.” The NRC staff
issued a “Notice of Availability of
Technical Specification Improvement to
Modify Requirements Regarding Control
Room Envelope Habitability Using the
Consolidated Line Item Improvement
Process” associated with TSTF—448,
Revision 3, in the Federal Register on
January 17, 2007 (72 FR 2022). The
notice included a model safety
evaluation, a model no significant
hazards consideration (NSHC)
determination, and a model license
amendment request. In its application
dated January 15, 2008, the licensee
affirmed the applicability of the model
NSHC determination which is presented
below.

Basis for proposed no significant
hazards consideration determination:
As required by 10 CFR 50.91(a), an
analysis of the issue of NSHC adopted
by the licensee is presented below:

Criterion 1—The Proposed Change Does Not
Involve a Significant Increase in the
Probability or Consequences of an Accident
Previously Evaluated

The proposed change does not adversely
affect accident initiators or precursors nor
alter the design assumptions, conditions, or
configuration of the facility. The proposed
change does not alter or prevent the ability
of structures, systems, and components
(SSCs) to perform their intended function to
mitigate the consequences of an initiating
event within the assumed acceptance limits.
The proposed change revises the TS for the
CRE emergency ventilation system, which is
a mitigation system designed to minimize
unfiltered air leakage into the CRE and to
filter the CRE atmosphere to protect the CRE
occupants in the event of accidents
previously analyzed. An important part of
the CRE emergency ventilation system is the
CRE boundary. The CRE emergency
ventilation system is not an initiator or
precursor to any accident previously
evaluated. Therefore, the probability of any
accident previously evaluated is not
increased. Performing tests to verify the
operability of the CRE boundary and
implementing a program to assess and
maintain CRE habitability ensure that the
CRE emergency ventilation system is capable
of adequately mitigating radiological
consequences to CRE occupants during
accident conditions, and that the CRE
emergency ventilation system will perform as
assumed in the consequence analyses of
design basis accidents. Thus, the
consequences of any accident previously
evaluated are not increased. Therefore, the
proposed change does not involve a
significant increase in the probability or

consequences of an accident previously
evaluated.

Criterion 2—The Proposed Change Does Not
Create the Possibility of a New or Different
Kind of Accident From Any Accident
Previously Evaluated

The proposed change does not impact the
accident analysis. The proposed change does
not alter the required mitigation capability of
the CRE emergency ventilation system, or its
functioning during accident conditions as
assumed in the licensing basis analyses of
design basis accident radiological
consequences to CRE occupants. No new or
different accidents result from performing the
new surveillance or following the new
program. The proposed change does not
involve a physical alteration of the plant (i.e.,
no new or different type of equipment will
be installed) or a significant change in the
methods governing normal plant operation.
The proposed change does not alter any
safety analysis assumptions and is consistent
with current plant operating practice.
Therefore, this change does not create the
possibility of a new or different kind of
accident from any accident previously
evaluated.

Criterion 3—The Proposed Change Does Not
Involve a Significant Reduction in the Margin
of Safety

The proposed change does not alter the
manner in which safety limits, limiting safety
system settings or limiting conditions for
operation are determined. The proposed
change does not affect safety analysis
acceptance criteria. The proposed change
will not result in plant operation in a
configuration outside the design basis for an
unacceptable period of time without
compensatory measures. The proposed
change does not adversely affect systems that
respond to safely shut down the plant and to
maintain the plant in a safe shutdown
condition. Therefore, the proposed change
does not involve a significant reduction in a
margin of safety.

The NRC staff has reviewed the
analysis adopted by the licensee and,
based on this review, it appears that the
standards of 10 CFR 50.92(c) are
satisfied. Therefore, the NRC staff
proposes to determine that the request
for amendments involves NSHC.

Attorney for licensee: Terence A.
Burke, Associate General Council—
Nuclear Entergy Services, Inc., 1340
Echelon Parkway, Jackson, Mississippi
39213.

NRC Branch Chief: Thomas G. Hiltz.

Notice of Issuance of Amendments to
Facility Operating Licenses

During the period since publication of
the last biweekly notice, the
Commission has issued the following
amendments. The Commission has
determined for each of these
amendments that the application
complies with the standards and
requirements of the Atomic Energy Act
of 1954, as amended (the Act), and the

Commission’s rules and regulations.
The Commission has made appropriate
findings as required by the Act and the
Commission’s rules and regulations in
10 CFR Chapter I, which are set forth in
the license amendment.

Notice of Consideration of Issuance of
Amendment to Facility Operating
License, Proposed No Significant
Hazards Consideration Determination,
and Opportunity for a Hearing in
connection with these actions was
published in the Federal Register as
indicated.

Unless otherwise indicated, the
Commission has determined that these
amendments satisfy the criteria for
categorical exclusion in accordance
with 10 CFR 51.22. Therefore, pursuant
to 10 CFR 51.22(b), no environmental
impact statement or environmental
assessment need be prepared for these
amendments. If the Commission has
prepared an environmental assessment
under the special circumstances
provision in 10 CFR 51.22(b) and has
made a determination based on that
assessment, it is so indicated.

For further details with respect to the
action see (1) the applications for
amendment, (2) the amendment, and (3)
the Commission’s related letter, Safety
Evaluation and/or Environmental
Assessment as indicated. All of these
items are available for public inspection
at the Commission’s Public Document
Room (PDR), located at One White Flint
North, Public File Area 01F21, 11555
Rockville Pike (first floor), Rockville,
Maryland. Publicly available records
will be accessible from the Agencywide
Documents Access and Management
Systems (ADAMS) Public Electronic
Reading Room on the internet at the
NRC Web site, http://www.nrc.gov/
reading-rm/adams.html. If you do not
have access to ADAMS or if there are
problems in accessing the documents
located in ADAMS, contact the PDR
Reference staff at 1 (800) 397—4209,
(301) 415—4737 or by e-mail to
pdr@nrc.gov.

Carolina Power & Light Company,
Docket Nos. 50-325 and 50-324,
Brunswick Steam Electric Plant, Units 1
and 2, Brunswick County, North
Carolina

Date of application for amendments:
December 21, 2006.

Brief Description of amendments: The
amendments change the Technical
Specifications (TSs) related to the
reactor recirculation system flow
balance.

Date of issuance: December 17, 2007.

Effective date: Date of issuance, to be
implemented within 60 days.

Amendment Nos.: 244 and 272.
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Facility Operating License Nos. DPR—
71 and DPR-62: Amendments changed
the TSs.

Date of initial notice in Federal
Register: March 13, 2007 (72 FR
11385).

The Commission’s related evaluation
of the amendments is contained in a
Safety Evaluation dated December 17,
2007.

No significant hazards consideration
comments received: No.

Dominion Nuclear Connecticut, Inc.,
Docket No. 50-336, Millstone Power
Station, Unit No. 2 New London County,
Connecticut

Date of amendment request:
November 8, 2006, as supplemented by
letters dated May 4, October 4, and
November 27, 2007.

Brief description of amendment: The
amendment revises the Millstone Power
Station, Unit No. 2 Technical
Specifications (TSs) Action and
Surveillance Requirements for
instrumentation identified in TSs 3.3.1
and 3.3.2. In particular, the amendment
adds actions to address the inoperability
of one or more automatic bypass
removal channels; revises the
terminology used in the notation of TS
2.2-1 and 3.3-1 relative to the
implementation and automatic removal
of certain Reactor Protective System trip
bypasses; revises the frequency for
performing surveillance of the
automatic bypass removal function
logic; and incorporates two
administrative changes.

Date of issuance: January 29, 2008.

Effective date: As of the date of
issuance and shall be implemented
within 90 days from the date of
issuance.

Amendment No.: 301.

Facility Operating License No. DPR—
65: Amendment revised the License and
Technical Specifications.

Date of initial notice in Federal
Register: April 24, 2007 (72 FR 20380).

The Commission’s related evaluation
of the amendment is contained in a
Safety Evaluation dated January 29,
2008.

No significant hazards consideration
comments received: No.

Indiana Michigan Power Company,
Docket Nos. 50-315, Donald C. Cook
Nuclear Plant, Units 1 and 2 (DCCNP-
1 and DCCNP-2), Berrien County,
Michigan

Date of application for amendments:
May 11, 2007.

Brief description of amendments: The
amendments revise the DCCNP-1 and
DCCNP-2 Technical Specifications to
increase the power level at which

performance of the trip actuating device
operational test (TADOT) of a reactor
trip following a turbine trip signal is
required. Specifically, the previous
Surveillance Requirement 3.3.1.18
required performance of a TADOT of a
reactor trip on turbine trip prior to
exceeding the P-7 interlock (at
approximately 10 percent of the rated
thermal power (RTP)) whenever the unit
has been in Mode 3, if not performed
within the previous 31 days. The
amendments replace the “P-7"
interlock with the “P-8"" interlock (at
approximately 31 percent RTP).

Date of issuance: January 11, 2008.

Effective date: As of the date of
issuance, and shall be implemented
within 45 days.

Amendment No.: 301 (for DCCNP-1)
and 284 (for DCCNP-2).

Facility Operating License Nos. DPR—
58 and DPR-74: Amendments revise the
Renewed Operating Licenses and
Technical Specifications.

Date of initial notice in Federal
Register: June 19, 2007 (72 FR 33783).

The Commission’s related evaluation
of the amendment is contained in a
safety evaluation dated January 11,
2008.

No significant hazards consideration
comments received: No.

Luminant Generation Company LLC,
Docket Nos. 50-445 and 50-446,
Comanche Peak Steam Electric Station,
Unit Nos. 1 and 2, Somervell County,
Texas

Date of amendment request:
December 19, 2006, as supplemented by
letters dated November 30, and
December 6, 2007.

Brief description of amendments: The
amendments revise Technical
Specifications (TS) 3.7.5, “Auxiliary
Feedwater (AFW) System,” TS 3.8.1,
“AC [Alternating Current] Sources—
Operating,” TS 3.8.9, “Distribution
Systems—Operating,” and TS Example
1.3-3.

Date of issuance: January 25, 2008.

Effective date: As of the date of
issuance and shall be implemented
within 120 days from the date of
issuance.

Amendment Nos.: Unit 1—142; Unit
2—142.

Facility Operating License Nos. NPF-
87 and NPF-89: The amendments
revised the Facility Operating Licenses
and Technical Specifications.

Date of initial notice in Federal
Register: April 10, 2007 (72 FR 17952).
The supplemental letters dated
November 30, and December 6, 2007,
provided additional information that
clarified the application, did not expand
the scope of the application as originally

noticed, and did not change the staff’s
original proposed no significant hazards
consideration determination as
published in the Federal Register on
April 10, 2007 (72 FR 17952). The
Commission’s related evaluation of the
amendments is contained in a Safety
Evaluation dated January 25, 2008.

No significant hazards consideration
comments received: No.

Nuclear Management Company, LLC,
Docket No. 50-263, Monticello Nuclear
Generating Plant, Wright County,
Minnesota

Date of application for amendment:
September 17, 2007.

Brief description of amendment: The
amendment revised Technical
Specifications Section 3.7.5 to specify
the conditions and required actions
associated with two control room
ventilation subsystems inoperable. The
revised Section 3.7.5 follows Technical
Specifications Task Force (TSTF)
Change Traveler TSTF—477, Revision 3,
“Add Action for Two Inoperable
Control Room AC Subsystems.”

Date of issuance: January 23, 2008.

Effective date: As of the date of
issuance and shall be implemented
within 90 days.

Amendment No.: 154.

Facility Operating License No. DPR—
22. Amendment revised the Facility
Operating License and Technical
Specifications.

Date of initial notice in Federal
Register: November 6, 2007 (72 FR
62689).

The Commission’s related evaluation
of the amendment is contained in a
Safety Evaluation dated January 23,
2008.

No significant hazards consideration
comments received: No.

Nuclear Management Company, LLC,
Docket Nos. 50-282 and 50-306, Prairie
Island Nuclear Generating Plant, Units
1 and 2, Goodhue County, Minnesota

Date of application for amendments:
January 29, 2007, supplemented by
letters dated November 19, 2007, and
December 13, 2007.

Brief description of amendments: The
amendments revised the Technical
Specification (TS) 3.5.3 “ECCS-
Shutdown” for Prairie Island Nuclear
Generating Plant (PINGP), Units 1 and 2
to change operability requirements for
the safety injection (SI) subsystem by
addition of a Note to the Limiting
Condition for Operation 3.5.3 “One
ECCS train shall be OPERABLE.” The
Note states “An SI train may be
considered OPERABLE when the pump
is capable of being manually started
from the control room.”
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Date of issuance: January 28, 2008.

Effective date: As of the date of
issuance and shall be implemented
within 90 days.

Amendment Nos.: 183, 173.

Facility Operating License Nos. DPR—
42 and DPR-60: Amendments revised
the Technical Specifications.

Date of initial notice in Federal
Register: March 13, 2007 (72 FR 11392).

The supplemental letters contained
clarifying information and did not
change the initial no significant hazards
consideration determination, and did
not expand the scope of the original
Federal Register notice. The
Commission’s related evaluation of the
amendments is contained in a Safety
Evaluation dated January 28, 2008.

No significant hazards consideration
comments received. No.

PSEG Nuclear LLC, Docket No. 50-354,
Hope Creek Generating Station, Salem
County, New Jersey

Date of application for amendment:
April 17, 2007, as supplemented by
letter dated June 29, 2007.

Brief description of amendment: The
amendment establishes more effective
and appropriate action, surveillance,
and administrative requirements related
to ensuring the habitability of the
control room envelope in accordance
with Nuclear Regulatory Commission
approved Technical Specification Task
Force (TSTF) Standard Technical
Specification change traveler TSTF-448,
Revision 3, “Control Room
Habitability.”

Date of issuance: January 24, 2008.

Effective date: As of the date of
issuance, to be implemented within 180
days.

Amendment No.: 173.

Facility Operating License No. NPF-
57: The amendment revised the
Technical Specifications and the
License.

Date of initial notice in Federal
Register: June 5, 2007 (72 FR 31103).

The letter dated June 29, 2007,
provided clarifying information that did
not change the initial proposed no
significant hazards consideration
determination or expand the application
beyond the scope of the original Federal
Register notice.

The Commission’s related evaluation
of the amendment is contained in a
Safety Evaluation dated January 24,
2008.

No significant hazards consideration
comments received: No.

PSEG Nuclear LLC, Docket Nos. 50-272
and 50-311, Salem Nuclear Generating
Station, Unit Nos. 1 and 2, Salem
County, New Jersey

Date of application for amendments:
April 15, 2007, as supplemented on
December 10, 2007.

Brief description of amendments: The
amendments establish more effective
and appropriate action, surveillance,
and administrative requirements related
to ensuring the habitability of the
control room envelope in accordance
with Nuclear Regulatory Commission
approved Technical Specification Task
Force (TSTF) Standard Technical
Specification change traveler TSTF-448,
Revision 3, “Control Room
Habitability.”

Date of issuance: January 24, 2008.

Effective date: As of the date of
issuance, to be implemented within 180
days.

Amendment Nos.: 286 and 269.

Facility Operating License Nos. DPR-
70 and DPR-75: The amendments
revised the Technical Specifications and
the License.

Date of initial notice in Federal
Register: June 5, 2007 (72 FR 31104).

The letter dated December 10, 2007,
provided clarifying information that did
not change the initial proposed no
significant hazards consideration
determination or expand the application
beyond the scope of the original Federal
Register notice.

The Commission’s related evaluation
of the amendments is contained in a
Safety Evaluation dated January 24,
2008.

No significant hazards consideration
comments received: No

Tennessee Valley Authority, Docket No.
50-390, Watts Bar Nuclear Plant, Unit 1,
Rhea County, Tennessee

Date of application for amendment:
April 25, 2007, as supplemented August
22, 2007.

Brief description of amendment: The
amendment revises Technical
Specification Surveillance
Requirements 3.5.1.4, “Accumulators,”
and 3.5.4.3, “Refueling Water Storage
Tanks,” to remove the note limiting the
number of tritium producing burnable
absorber rods (TPBARSs) to no more than
240, and revises TS 4.2.1, “Fuel
Assemblies,” to revise the maximum
number of TPBARs that can be
irradiated in the Watts Bar Unit 1
reactor core to 400.

Date of issuance: January 18, 2008.

Effective date: As of the date of
issuance and shall be implemented
within 45 days of issuance.

Amendment No.: 67.

Facility Operating License No. NPF-
90: Amendment revises the Technical
Specifications.

Date of initial notice in Federal
Register: June 5, 2007 (72 FR 31105).
The supplemental letter dated August
22, 2007, provided clarifying
information that was within the scope of
the initial notice and did not change the
initial proposed no significant hazards
consideration determination.

The Commission’s related evaluation
of the amendment is contained in a
Safety Evaluation dated January 18,
2008.

No significant hazards consideration
comments received: No.

Virginia Electric and Power Company, et
al., Docket Nos. 50-280 and 50-281,
Surry Power Station, Unit Nos. 1 and 2,
Surry County, Virginia

Date of application for amendments:
February 26, 2007, as supplemented on
April 5, May 31, July 13, July 20,
September 25, and November 28, 2007,
and January 14, 2008.

Brief description of amendments:
These amendments added an operating
license condition and revised the
technical specifications to permit the
replacement of main control room
(MCR) and emergency switchgear room
(ESGR) air-conditioning system (ACS)
chilled water piping by using temporary
45-day and 14-day allowed outage times
(AQTs) four times in a 24-month span.

Date of issuance: January 23, 2008.

Effective date: As of the date of
issuance and shall be implemented
within 30 days.

Amendment Nos.: 258, 257.

Renewed Facility Operating License
Nos. DPR-32 and DPR-37: Amendments
changed the licenses and the technical
specifications.

Date of initial notice in Federal
Register: March 27, 2007 (72 FR 14308).

The supplements dated April 5, May
31, July 13, July 20, September 25, and
November 28, 2007, and January 14,
2008, provided additional information
that clarified the application, did not
expand the scope of the application as
originally noticed, and did not change
the staff’s original proposed no
significant hazards consideration
determination. The Commission’s
related evaluation of the amendments is
contained in a Safety Evaluation dated
January 23, 2008.

No significant hazards consideration
comments received: No.

Dated at Rockville, Maryland, this 31st day
of January 2008.
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For the Nuclear Regulatory Commission.
Catherine Haney,

Director, Division of Operating Reactor
Licensing, Office of Nuclear Reactor
Regulation.

[FR Doc. E8—2143 Filed 2—11-08; 8:45 am]|
BILLING CODE 7590-01-P

NUCLEAR REGULATORY
COMMISSION

Sunshine Act Meeting Notice

AGENCY HOLDING THE MEETINGS: Nuclear
Regulatory Commission.

DATES: Weeks of February 11, 18, 25,
March 3, 10, 17, 2008.

PLACE: Commissioners’ Conference
Room, 11555 Rockville Pike, Rockville,
Maryland.

STATUS: Public and Closed.
Matters To Be Considered

Week of February 11, 2008
Monday, February 11, 2008

1 p.m. Discussion of Security Issues
(Closed—Ex. 1)

Week of February 18, 2008—Tentative
Tuesday, February 19, 2008

10:30 a.m. Meeting with the National
Academies Radiation Source Use
and Replacement Study Committee
(Closed—Ex. 1)

Wednesday, February 20, 2008

9:30 a.m. Periodic Meeting on New
Reactor Issues, Part 1 (Public
Meeting) (Contact: Donna Williams,
301-415-1322)

This meeting will be webcast live at
the Web address—http://www.nrc.gov.

1:25 p.m. Affirmation Session (Public
Meeting) (Tentative)

a. Final Rule—10 CFR Part 73
“Safeguards Information Protection
Requirements” (RIN 3150—AH57)
(Tentative)

This meeting will be webcast live at
the Web address—http://www.nrc.gov.

1:30 p.m. Periodic Meeting on New
Reactor Issues, Part 2 (Public
Meeting) (Contact: Donna Williams,
301—415-1322)

This meeting will be webcast live at
the Web address—http://www.nrc.gov.

Week of February 25, 2008—Tentative

There are no meetings scheduled for
the Week of February 25, 2008.

Week of March 3, 2008—Tentative

There are no meetings scheduled for
the Week of March 3, 2008.

Week of March 10, 2008—Tentative

There are no meetings scheduled for
the Week of March 10, 2008.

Week of March 17, 2008—Tentative
Tuesday, March 18, 2008

9:30 a.m. Briefing by Independent
External Panel to Identify
Vulnerabilities in the U.S. NRC’s
Materials Licensing Program (Public
Meeting) (Contact: Aaron T.
McCraw, 301-415-1277)

This meeting will be webcast live at
the Web address—http://www.nrc.gov.

* * * * *

* The schedule for Commission
meetings is subject to change on short
notice. To verify the status of meetings,
call (recording)—(301) 415-1292.
Contact person for more information:
Michelle Schroll, (301) 415-1662.

* * * * *

Additional Information

Affirmation of “Final Rule—10 CFR
Part 73 ‘Safeguards Information
Protection Requirements’ (RIN 3150—
AH57)” tentatively scheduled on
February 11, 2008, at 12:55 p.m. has
been tentatively rescheduled on
Wednesday, February 20, 2008, at 1:25
p.m.

* * * * *

The NRC Commission Meeting
Schedule can be found on the Internet
at: http://www.nrc.gov/about-nrc/policy-
making/schedule.html.

* * * * *

The NRC provides reasonable
accommodation to individuals with
disabilities where appropriate. If you
need a reasonable accommodation to
participate in these public meetings, or
need this meeting notice or the
transcript or other information from the
public meetings in another format (e.g.
braille, large print), please notify the
NRC’s Disability Program Coordinator,
Rohn Brown, at 301-492-2279, TDD:
301-415-2100, or by e-mail at
REB3@nrc.gov. Determinations on
requests for reasonable accommodation

will be made on a case-by-case basis.
* * * * *

This notice is distributed by mail to
several hundred subscribers; if you no
longer wish to receive it, or would like
to be added to the distribution, please
contact the Office of the Secretary,
Washington, DC 20555 (301-415-1969).
In addition, distribution of this meeting
notice over the Internet system is
available. If you are interested in
receiving this Commission meeting
schedule electronically, please send an
electronic message to dkw@nrc.gov.

Dated: February 7, 2008.
R. Michelle Schroll,
Office of the Secretary.
[FR Doc. 08-657 Filed 2—8-08; 1:43 pm]
BILLING CODE 7590-01-P

POSTAL SERVICE

Notice of Intent To Prepare an
Environmental Impact Statement for
the Proposed Construction and
Operation of a Mail Processing Facility
in Aliso Viejo, CA

AGENCY: Postal Service.
ACTION: Notice.

SUMMARY: To comply with the
requirements of the National
Environmental Policy Act (NEPA), the
Postal Service intends to prepare an
Environmental Impact Statement (EIS)
for the proposed construction and
operation of a mail processing facility in
Aliso Viejo, Orange County, California.
The public is invited to participate in
the project scoping process, to review
and comment on the draft EIS, and to
attend public meetings.

DATES: Please submit written scoping
comments by March 9, 2008. This notice
is the first step in the EIS process. A
separate notice of availability will be
issued when the draft EIS is available
for public review.

To solicit public comments, a public
scoping hearing will be held from 5:30
to 8:30 p.m. on February 27, 2008, at the
Wood Canyon Elementary School,
23431 Knollwood Avenue, Aliso Viejo,
California; (949) 448—-0012.

ADDRESSES: To submit comments,
request copies of the draft EIS or final
EIS when available, or for more
information, contact Emmy Andrews,
Pacific Facilities Service Office, United
States Postal Service, 395 Oyster Point
Boulevard, Suite 225, South San
Francisco, CA 94080-0300; (650) 615—
7200.

FOR FURTHER INFORMATION CONTACT:
Emmy Andrews, 650-615-7200.
SUPPLEMENTARY INFORMATION: To comply
with the requirements of the National
Environmental Policy Act (NEPA), the
Postal Service intends to prepare an
environmental impact statement (EIS)
for the proposed construction and
operation of a mail processing facility
on a 25-acre parcel owned by the Postal
Service at 50 Liberty, Aliso Viejo,
Orange County, California. The EIS will
be prepared in accordance with the
National Environmental Policy Act
(NEPA) of 1969, 42 U.S.C. 4321 et seq.,
the Council on Environmental Quality
regulations for implementing NEPA, 40
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CFR parts 1500-1508, the Postal Service
regulations for implementing NEPA, 32
CFR part 775, and the Postal Service
Facilities Environmental Guide
(Handbook RE-6, November 2004).

The proposed project will improve
regional mail handling logistics, expand
delivery point processing capabilities
and provide more efficient mail delivery
services in southern Orange County.

The proposed facility would be
approximately 342,726 square feet and
would contain state-of-the-art
automated mail processing systems. The
facility would be constructed over an
18-month period during normal daytime
hours Monday through Saturday. It
would include a workroom,
administrative space, and employee
facilities, such as restrooms and break
rooms. Grading of the site would be
required to achieve a uniform site
elevation. In addition to the facility, the
site would include two gated access
roads and parking areas for tractor/
trailers and employee vehicles. Other
site improvements include a retaining
wall along the northern edge of the site,
fencing, sidewalks and curbs, outdoor
lighting, a facility sign, and landscaping.
Existing trees and other vegetation on
the western and northern edges would
remain, as would vegetation along the
steeply graded eastern and southern
parts of the site.

An estimated 561 full-time employees
spread over three work shifts would
staff the facility. Typical facility
activities would include unloading
unsorted mail from delivery tractor/
trailers, automated mail processing,
loading delivery-sequenced mail onto
delivery tractor/trailers, and general
administration. The facility would
operate continuously, 24 hours a day, 7
days a week. It would generate an
estimated 74 tractor/trailer round trips
during each 24-hour period.

Alternatives that will be evaluated by
the Postal Service in the EIS include the
above-described proposed action and a
“No Action” alternative. Under the “No
Action” alternative, the mail processing
facility would not be constructed. The
Postal Service may consider other
alternatives in the EIS, including
variations on the size or functions of the
proposed facility, alternate locations for
the proposed facility, and other
reasonable alternatives identified during
the Eublic scoping process.

The Postal Service is seeking public
input on the scope of environmental
issues and the range of alternatives to be
addressed in the EIS. To assist with this
scoping effort, copies of an
environmental assessment and draft
supplemental environmental assessment
previously prepared for this project are

available at the Aliso Viejo Library,

1 Journey (949-360-1730). Those
documents are also available
electronically at http://
www.alisoviejoeis.com. All comments
previously received on the
environmental assessment are being
considered during development of the
EIS.

Neva R. Watson,

Attorney, Legislative.

[FR Doc. E8—2581 Filed 2—11-08; 8:45 am]
BILLING CODE 7710-12-P

SECURITIES AND EXCHANGE
COMMISSION

[Investment Company Act Release No.
28144; 812-13427]

Pioneer Bond Fund, et al.; Notice of
Application

February 5, 2008.

AGENCY: Securities and Exchange
Commission (“Commission”’).

ACTION: Notice of an application for an
order pursuant to (a) section 6(c) of the
Investment Company Act of 1940 (the
“Act”) for an exemption from sections
18(f) and 21(b) of the Act; (b) section
12(d)(1)(J) of the Act for an exemption
from section 12(d)(1) of the Act; (c)
sections 6(c) and 17(b) of the Act for an
exemption from sections 17(a)(1) and
17(a)(3) of the Act; and (d) section 17(d)
of the Act and rule 17d-1 thereunder to
permit certain joint transactions.

Summary of the Application:
Applicants request an order that would
permit certain registered open-end
management investment companies to
participate in a joint lending and
borrowing facility.

Applicants: Pioneer Bond Fund,
Pioneer Diversified High Income Trust,
Pioneer Emerging Markets Fund,
Pioneer Equity Income Fund, Pioneer
Equity Opportunity Fund, Pioneer
Europe Select Equity Fund, Pioneer
Floating Rate Trust, Pioneer Fund,
Pioneer Fundamental Growth Fund,
Pioneer High Income Trust, Pioneer
High Yield Fund, Pioneer Ibbotson
Asset Allocation Series, Pioneer
Independence Fund, Pioneer
International Equity Fund, Pioneer
International Value Fund, Pioneer Mid
Cap Growth Fund, Pioneer Mid Cap
Value Fund, Pioneer Money Market
Trust, Pioneer Municipal High Income
Trust, Pioneer Municipal High Income
Advantage Trust, Pioneer Principal
Protected Trust, Pioneer Real Estate
Shares, Pioneer Research Fund, Pioneer
Select Growth Fund, Pioneer Select
Value Fund, Pioneer Series Trust I,

Pioneer Series Trust II, Pioneer Series
Trust III, Pioneer Series Trust IV,
Pioneer Series Trust V, Pioneer Series
Trust VI, Pioneer Series Trust VII,
Pioneer Short Term Income Fund,
Pioneer Small Cap Value Fund, Pioneer
Strategic Income Fund, Pioneer
Municipal and Equity Income Trust,
Pioneer Tax Free Income Fund, Pioneer
Value Fund, and Pioneer Variable
Contracts Trust (each, a “Trust” and
collectively, the “Trusts”), and Pioneer
Investment Management, Inc. (“PIM”).

Filing Dates: The application was
filed on September 24, 2007, and
amended on January 16, 2008.

Hearing or Notification of Hearing: An
order granting the application will be
issued unless the Commission orders a
hearing. Interested persons may request
a hearing by writing to the
Commission’s Secretary and serving
applicants with a copy of the request,
personally or by mail. Hearing requests
should be received by the Commission
by 5:30 p.m. on March 3, 2008 and
should be accompanied by proof of
service on applicants, in the form of an
affidavit or, for lawyers, a certificate of
service. Hearing requests should state
the nature of the writer’s interest, the
reason for the request, and the issues
contested. Persons who wish to be
notified of a hearing may request by
writing to the Commission’s Secretary.

ADDRESSES: Secretary, U.S. Securities
and Exchange Commission, 100 F
Street, NE., Washington, DC 20549—
1090. Applicants, 60 State Street,
Boston, MA 02109-1820.

FOR FURTHER INFORMATION CONTACT:
Lewis B. Reich, Senior Counsel, at (202)
551-6919, or, Nadya Roytblat, Assistant
Director, at (202) 551-6821 (Office of
Investment Company Regulation,
Division of Investment Management).

SUPPLEMENTARY INFORMATION: The
following is a summary of the
application. The complete application
may be obtained for a fee at the
Commission’s Public Reference Branch,
100 F Street, NE., Washington, DC
20549-0102 (telephone (202) 551-5850).

Applicants’ Representations

1. Each Trust is organized as a
Delaware statutory trust or
Massachusetts business trust and is
either an open-end or closed-end
management investment company
registered under the Act.? Each Trust

1 Applicants request that the order also apply to
any existing or future registered management
investment company that is part of the same “group
of investment companies” as the Trusts, as defined
in section 12(d)(1)(G)(ii) of the Act (included in the
term “Trusts”’). All entities that currently intend to

Continued
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consists of one or more series
(“Funds”). PIM, a Delaware corporation
and an indirect wholly-owned
subsidiary of UniCredito Italiano S.p.A,
is registered as an investment adviser
under the Investment Advisers Act of
1940, as amended, and serves as the
investment adviser and administrator of
each Fund.

2. At any particular time, while some
Funds are lending money to banks or
other entities by entering into
repurchase agreements or purchasing
other short-term instruments, other
Funds may need to borrow money from
the same or similar banks for temporary
purposes to satisfy redemption requests,
to cover unanticipated cash shortfalls
such as a trade “fail” in which cash
payment for a security sold by a Fund
has been delayed, or for other temporary
purposes.

3. Currently, certain Funds have
access to bank lines of credit for
temporary borrowing purposes. If Funds
borrow under those lines of credit , they
pay interest on the loan at a rate that is
significantly higher than the rate that is
earned by other (non-borrowing) Funds
on investments in repurchase
agreements and other short term
instruments of the same maturity as the
loan. Applicants assert that this
differential represents the profit earned
by the lender on loans made under the
lines of credit and is not attributable to
any material difference in the credit
quality or risk of such transactions.

4. Applicants request an order that
would permit the Trusts seek to enter
into master interfund lending
agreements (‘“‘Interfund Lending
Agreements”’) with each other on behalf
of the Funds that would permit each
Fund to lend money directly to and
borrow directly from other Funds
through a credit facility for temporary
purposes (“Interfund Loan”).
Applicants state that the proposed
credit facility would substantially
reduce the Funds’ potential borrowing
costs and enhance the ability of the
lending Funds to earn higher rates of
interest on their short-term lendings.
Although the proposed credit facility
would substantially reduce the Funds’
need to borrow from banks, the Funds
would be free to establish committed
lines of credit or other borrowing
arrangements with unaffiliated banks.
Closed-end Funds and money market
Funds will not participate as borrowers
in the proposed credit facility.

rely on the requested order have been named as
applicants. Any other entity that relies on the
requested order in the future will comply with the
terms and conditions set forth in the application.

5. Applicants anticipate that the
proposed credit facility would provide a
borrowing Fund with significant savings
at times when the cash position of the
borrowing Fund is insufficient to meet
temporary cash requirements. This
situation could arise when shareholder
redemptions exceed anticipated
volumes and certain Funds have
insufficient cash on hand to satisfy such
redemptions. When the Funds liquidate
portfolio securities to meet redemption
requests, they often do not receive
payment in settlement for up to three
days (or longer for certain foreign
transactions). However, redemption
requests normally are effected
immediately. The proposed credit
facility would provide a source of
immediate, short-term liquidity pending
settlement of the sale of portfolio
securities.

6. Applicants also propose that a
Fund could use the proposed credit
facility when a sale of securities ““fails”
due to circumstances beyond the Fund’s
control, such as a delay in the delivery
of cash to the Fund’s custodian or
improper delivery instructions by the
broker effecting the transaction. ““Sales
fails”’ may present a cash shortfall if the
Fund has undertaken to purchase a
security using the proceeds from
securities sold. Alternatively, the Fund
could either “fail” on its intended
purchase due to lack of funds from the
previous sale, resulting in additional
cost to the Fund or sell a security on a
same-day settlement basis, earning a
lower return on the investment. Use of
the proposed credit facility under these
circumstances would enable the Fund to
have access to immediate short-term
liquidity without the Fund incurring
custodian overdraft or other changes.

7. While bank borrowings generally
could supply needed cash to cover
unanticipated redemptions and sales
fails, under the proposed credit facility,
a borrowing Fund would pay lower
interest rates than those that would be
payable under short-term loans offered
by banks. In addition, Funds making
short-term cash loans directly to other
Funds would earn interest at a rate
higher than they otherwise could obtain
from investing their cash in repurchase
agreements or purchasing shares of a
money market Fund. Thus, the
proposed credit facility would benefit
both borrowing and lending Funds.

8. The interest rate to be charged to
the Funds on any Interfund Loan (the
“Interfund Loan Rate”’) would be the
average of the “Repo Rate” and the
“Bank Loan Rate,” both as defined
below. The Repo Rate for any day would
be the highest or best (after giving effect
to factors such as the credit quality of

the issuer) rate available to a lending
Fund from investment in overnight
repurchase agreements. The Bank Loan
Rate for any day would be calculated by
PIM each day an Interfund Loan is made
according to a formula established by
each Trust’s board of trustees

( “Trustees”) intended to approximate
the lowest interest rate at which bank
short-term loans would be available to
the Funds. The formula would be based
upon a publicly available rate (e.g.,
federal funds plus 50 basis points) and
would vary with this rate so as to reflect
changing bank loan rates. The initial
formula and any subsequent
modifications to the formula would be
subject to the approval of each Trust’s
Trustees. Each Trust’s Trustees would
periodically review the continuing
appropriateness of using the formula to
determine the Bank Loan Rate, as well
as the relationship between the Bank
Loan Rate and current bank loan rates
that would be available to the Funds.
The initial formula and any subsequent
modifications to it would subject to the
approval of each Trust’s Trustees.

9. The proposed credit facility would
be administered by PIM’s fund
accounting department, an investment
professional within PIM who serves as
a portfolio manager of money market
Funds and a compliance professional
within PIM (collectively, the “Credit
Facility Team”). Under the proposed
credit facility, the portfolio managers for
each participating Fund could provide
standing instructions to participate
daily as a borrower or lender. The Credit
Facility Team on each business day
would collect data on the uninvested
cash and borrowing requirements of all
participating Funds. Once it determined
the aggregate amount of cash available
for loans and borrowing demand, the
Credit Facility Team would allocate
loans among borrowing Funds without
any further communication from the
portfolio managers of the Funds (other
than the money market Fund portfolio
manager acting in his or her capacity as
a member of the Credit Facility Team).
After the allocating cash for Interfund
Loans, the Credit Facility Team would
invest any remaining cash in accordance
with the standing instructions of the
portfolio managers or such remaining
amounts will be invested directly by the
portfolio managers of the Funds.

10. The Credit Facility Team would
allocate borrowing demand and cash
available for lending among the Funds
on what the Credit Facility Team
believes to be an equitable basis, subject
to certain administrative procedures
applicable to all Funds, such as the time
of filing requests to participate,
minimum loan lot sizes and the need to
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minimize the number of transactions
and associated administrative costs. To
reduce transaction costs, each loan
normally would be allocated in a
manner intended to minimize the
number of participants necessary to
complete the loan transaction. The
method of allocation and related
administrative procedures would be
approved by each Trust’s Trustees,
including a majority of Trustees who are
not “interested persons’ of the Trust, as
that term is defined in Section 2(a)(19)
of the Act (“Independent Trustees”), to
ensure that both borrowing and lending
Funds participate on an equitable basis.

11. PIM, through the Credit Facility
Team, would administer the proposed
credit facility as part of its duties under
the relevant management, advisory or
administrative contract with each Fund
and would receive no additional fee as
compensation for its services in
connection with the administration of
the proposed credit facility. PIM would:
(i) Monitor the Interfund Loan Rate and
the other terms and conditions of the
loans; (ii) limit the borrowings and
loans entered into by each Fund to
ensure that they comply with the Fund’s
investment policies and limitations; (iii)
ensure equitable treatment of each
Fund; and (iv) make quarterly reports to
the Trustees concerning any
transactions by the Funds under the
proposed credit facility and the
Interfund Loan Rate charged.

12. No Fund may participate in the
proposed credit facility unless: (i) The
Fund has obtained shareholder approval
for its participation, if such approval is
required by law; (ii) the Fund has fully
disclosed all material information
concerning the credit facility in its
prospectus and/or statement of
additional information; and (iii) the
Fund’s participation in the credit
facility is consistent with its investment
objectives, limitations and
organizational documents.

13. In connection with the credit
facility, applicants request an order
under (a) section 6(c) of the Act granting
relief from sections 18(f) and 21(b) of
the Act; (b) section 12(d)(1)(J) of the Act
granting relief from section 12(d)(1) of
the Act; (c) sections 6(c) and 17(b) of the
Act granting relief from sections 17(a)(1)
and 17(a)(3) of the Act; and (d) under
section 17(d) of the Act and rule 17d—

1 under the Act to permit certain joint
arrangements.

Applicants’ Legal Analysis

1. Section 17(a)(3) of the Act generally
prohibits any affiliated person, or
affiliated person of an affiliated person,
from borrowing money or other property
from a registered investment company.

Section 21(b) of the Act generally
prohibits any registered management
company from lending money or other
property to any person, directly or
indirectly, if that person controls or is
under common control with that
company. Section 2(a)(3)(C) of the Act
defines an “affiliated person” of another
person, in part, to be any person directly
or indirectly controlling, controlled by,
or under common control with, such
other person. Section 2(a)(9) of the Act
defines “control” as the “power to
exercise a controlling influence over the
management or policies of a company,”
but excludes circumstances in which
“such power is solely the result of an
official position with such company.”
Applicants state that the Funds could be
deemed to be under common control by
virtue of having PIM as their common
investment adviser and/or by reason of
having common officers and Trustees.

2. Section 6(c) of the Act provides that
an exemptive order may be granted
where an exemption is necessary or
appropriate in the public interest and
consistent with the protection of
investors and the purposes fairly
intended by the policy and provisions of
the Act. Section 17(b) of the Act
authorizes the Commission to exempt a
proposed transaction from the
provisions of Section 17(a) of the Act
provided that the terms of the
transaction, including the consideration
to be paid or received, are fair and
reasonable and do not involve
overreaching on the part of any person
concerned, and the transaction is
consistent with the policy of the
investment company as recited in its
registration statement and with the
general purposes of the Act. Applicants
assert that the proposed arrangements
satisfy these standards for the reasons
discussed below.

3. Applicants assert that sections
17(a)(3) and 21(b) were intended to
prevent a person with strong potential
adverse interests to, and some influence
over the investment decisions of, a
registered investment company from
causing or inducing the investment
company to engage in lending
transactions that unfairly inure to the
benefit of such person and that are
detrimental to the best interests of the
investment company and its
shareholders. Applicants assert that the
proposed credit facility transactions do
not raise these concerns because: (a)
PIM, through the Credit Facility Team,
would administer the program as a
disinterested fiduciary; (b) all Interfund
Loans would consist only of uninvested
cash reserves that a Fund otherwise
would invest in short-term repurchase
agreements or other short-term

instruments; (c) the Interfund Loans
would not involve a greater risk than
such other investments; (d) the lending
Fund would receive interest at a rate
higher than it could obtain through such
other investments; and (e) the borrowing
Fund would pay interest at a rate lower
than otherwise available to it under its
bank loan agreements and avoid the
quarterly commitment fees associated
with committed lines of credit.
Moreover, applicants believe that the
other conditions in the application
would effectively preclude the
possibility of any Fund obtaining an
undue advantage over any other Fund.

4. Section 17(a)(1) of the Act generally
prohibits any affiliated person of a
registered investment company, or any
affiliated person of such a person, from
selling securities or other property to
the investment company. Section
12(d)(1) of the Act generally makes it
unlawful for a registered investment
company to purchasing or otherwise
acquire any security issued by any other
investment company except in
accordance with the limitations set forth
in that Section. Applicants state that the
obligation of a borrowing Fund to repay
an Interfund Loan may constitute a
security under sections 17(a)(1) and
12(d)(1). Section 12(d)(1)(J) provides
that the Commission may exempt
persons or transactions from any
provision of section 12(d)(1) if and to
the extent that such exemption is
consistent with the public interest and
the protection of investors. Applicants
contend that the standards under
sections 6(c), 17(b), and 12(d)(1)(J) are
satisfied for all the reasons set forth
above in support of their request for
relief from sections 17(a)(3) and 21(b)
and for the reasons discussed below.

5. Applicants state that section
12(d)(1) was intended to prevent the
pyramiding of investment companies in
order to avoid imposing on investors
additional and duplicative costs and
fees attendant upon multiple layers of
investment companies. Applicants
assert that the proposed credit facility
does not involve these abuses.
Applicants note that there will be no
duplicative costs or fees to the Funds or
to the Funds’ shareholders and that PIM
will receive no additional compensation
for its services in administering the
credit facility. Applicants also note that
the purpose of the proposed credit
facility is to provide economic benefits
for all of the participating Funds.

6. Section 18(f)(1) of the Act prohibits
registered open-end investment
companies from issuing any senior
security except that a company is
permitted to borrow from any bank, if
immediately after the borrowing, there
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is asset coverage of at least 300 per
centum for all borrowings of the
company. Under section 18(g) of the
Act, the term ““senior security” includes
any bond, debenture, note or similar
obligation or instrument constituting a
security and evidencing indebtedness.
Applicants request relief from section
18(f)(1) to the limited extent necessary
to implement the credit facility (because
the lending Funds are not banks).

7. Applicants assert that granting
relief under section 6(c) of the Act is
appropriate because the Funds would
remain subject to the requirement of
section 18(f)(1) of the Act that all
borrowings of a Fund, including
combined Interfund Loans and bank
borrowings, have at least 300 per
centum asset coverage. Based on the
conditions and safeguards described in
the application, applicants also assert
that to allow the Funds to borrow from
other Funds pursuant to the proposed
credit facility is consistent with the
purposes and policies of section 18(f)(1)
of the Act.

8. Section 17(d) and rule 17d-1
generally prohibit any affiliated person
of a registered investment company, or
any affiliated person of an affiliated
person, when acting as principal, from
effecting any joint transaction in which
the company participates unless the
transaction is approved by the
Commission. Rule 17d-1(b) provides
that in passing upon applications filed
under the rule, the Commission will
consider whether the participation of a
registered investment company in a
joint enterprise on the basis proposed is
consistent with the provisions, policies,
and purposes of the Act and the extent
to which the company’s participation is
on a basis different from or less
advantageous than that of other
participants.

9. Applicants assert that the purpose
of section 17(d) is to avoid overreaching
by and unfair advantage to investment
company insiders. Applicants believe
that the credit facility is consistent with
the provisions, policies and purposes of
the Act in that it offers both reduced
borrowing costs and enhanced returns
on loaned funds to all participating
Funds and their shareholders.
Applicants note that each Fund would
have an equal opportunity to borrow
and lend on equal terms consistent with
its investment policies and fundamental
investment limitations. Applicants
therefore believe that each Fund’s
participation in the credit facility will
be on terms that are no different from
or less advantageous than that of other
participating Funds.

Applicants’ Conditions

Applicants agree that any order of the
Commission granting the requested
relief will be subject to the following
conditions:

1. The Interfund Loan Rate will be the
average of the Repo Rate and the Bank
Loan Rate.

2. On each business day, the Credit
Facility Team will compare the Bank
Loan Rate with the Repo Rate and will
make cash available for Interfund Loans
only if the Interfund Loan Rate is: (i)
More favorable to the lending Fund than
the Repo Rate and the yield of any
money market Fund in which the
lending Fund could otherwise invest;
and (ii) more favorable to the borrowing
Fund than the Bank Loan Rate.

3. If a Fund has outstanding
borrowings, any Interfund Loans to the
Fund: (i) Will be at an interest rate equal
to or lower than any outstanding bank
loan; (ii) will be secured at least on an
equal priority basis with at least an
equivalent percentage of collateral to
loan value as any outstanding bank loan
that requires collateral; (iii) will have a
maturity no longer than any outstanding
bank loan (and in any event not over
seven days); and (iv) will provide that,
if an event of default by the Fund occurs
under any agreement evidencing an
outstanding bank loan to the Fund, that
event of default will automatically
(without need for action or notice by the
lending Fund) constitute an immediate
event of default under the Interfund
Lending Agreement entitling the
lending Fund to call the Interfund Loan
(and exercise all rights with respect to
any collateral) and that such call will be
made if the lending bank exercises its
right to call its loan under its agreement
with the borrowing Fund.

4. A Fund may make an unsecured
borrowing through the proposed credit
facility if its outstanding borrowings
from all sources immediately after the
interfund borrowing, total 10% or less
of its total assets, provided that if the
Fund has a secured loan outstanding
from any other lender, including but not
limited to another Fund, the Fund’s
interfund borrowing will be secured on
at least an equal priority basis with at
least an equivalent percentage of
collateral to loan value as any
outstanding loan that requires collateral.
If a Fund’s total outstanding borrowings
immediately after an interfund
borrowing would be greater than 10% of
its total assets, the Fund may borrow
through the proposed credit facility only
on a secured basis. A Fund may not
borrow through the proposed credit
facility or from any other source if its
total outstanding borrowings

immediately after such borrowing
would be more than 33%3% of its total
assets.

5. Before any Fund that has
outstanding interfund borrowings may,
through additional borrowings, cause its
outstanding borrowings from all sources
to exceed 10% of its total assets, the
Fund must first secure each outstanding
Interfund Loan by the pledge of
collateral with a market value at least
equal to 102% of the outstanding
principal value of the loan. If the total
outstanding borrowings of a Fund with
outstanding Interfund Loans exceed
10% of its total assets for any other
reason (such as a decline in net asset
value or because of shareholder
redemptions), the Fund will within one
business day thereafter: (i) Repay all its
outstanding Interfund Loans; (ii) reduce
its outstanding indebtedness to 10% or
less of its total assets; or (iii) secure each
outstanding Interfund Loan by the
pledge of segregated collateral with a
market value at least equal to 102% of
the outstanding principal value of the
loan until the Fund’s total outstanding
borrowings cease to exceed 10% of its
total assets, at which time the collateral
called for by this condition (5) shall no
longer be required. Until each Interfund
Loan that is outstanding at any time that
a Fund’s total outstanding borrowings
exceed 10% is repaid or the Fund’s total
outstanding borrowings cease to exceed
10% of its total assets, the Fund will
mark the value of the collateral to
market each day and will pledge such
additional collateral as is necessary to
maintain the market value of the
collateral that secures each outstanding
Interfund Loan at least equal to 102% of
the outstanding principal value of the
Interfund Loan.

6. No Fund may lend to another Fund
through the proposed credit facility if
the loan would cause its aggregate
outstanding loans through the proposed
credit facility to exceed 15% of the
lending Fund’s current net assets at the
time of the loan.

7. A Fund’s Interfund Loans to any
one Fund shall not exceed 5% of the
lending Fund’s net assets.

8. The duration of Interfund Loans
will be limited to the time required to
receive payment for securities sold, but
in no event more than seven days. Loans
effected within seven days of each other
will be treated as separate loan
transactions for purposes of this
condition.

9. A Fund’s borrowings through the
proposed credit facility, as measured on
the day when the most recent loan was
made, will not exceed the greater of
125% of the Fund’s total net cash
redemptions for the preceding seven
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calendar days or 102% of the Fund’s
sales fails for the preceding seven
calendar days.

10. Each Interfund Loan may be called
on one business day’s notice by a
lending Fund and may be repaid on any
day by a borrowing Fund.

11. A Fund’s participation in the
proposed credit facility must be
consistent with its investment
objectives, and limitations and
organizational documents.

12. The Credit Facility Team will
calculate total Fund borrowing and
lending demand through the proposed
credit facility, and allocate loans on an
equitable basis among the Funds,
without the intervention of any portfolio
manager of the Funds (other than the
money market Fund portfolio manager
acting in his or her capacity as a
member of the Credit Facility Team). All
allocations will require the approval of
at least one member of the Credit
Facility Team who is not the money
market Fund portfolio manager. The
Credit Facility Team will not solicit
cash for the proposed credit facility
from any Fund or prospectively publish
or disseminate loan demand data to
portfolio managers (except to the extent
that the money market Fund portfolio
manager on the Credit Facility Team has
access to loan demand data). The Credit
Facility Team will invest any amounts
remaining after satisfaction of borrowing
demand in accordance with the
standing instructions of the portfolio
managers or such remaining amounts
will be invested directly by the portfolio
managers of the Funds.

13. PIM will monitor the Interfund
Loan Rate and the other terms and
conditions of the Interfund Loans and
will make a quarterly report to the
Trustees of each Trust concerning the
participation of the Funds in the
proposed credit facility and the terms
and other conditions of any extensions
of credit under the credit facility.

14. The Trustees of each Trust,
including a majority of the Independent
Trustees, will: (i) Review, no less
frequently than quarterly, each Fund’s
participation in the proposed credit
facility during the preceding quarter for
compliance with the conditions of any
order permitting such transactions; (ii)
establish the Bank Loan Rate formula
used to determine the interest rate on
Interfund Loans and review, no less
frequently than annually, the continuing
appropriateness of the Bank Loan Rate
formula; and (iii) review, no less
frequently than annually, the continuing
appropriateness of each Fund’s
participation in the proposed credit
facility.

15. In the event an Interfund Loan is
not paid according to its terms and such
default is not cured within two business
days from its maturity or from the time
the lending Fund makes a demand for
payment under the provisions of the
Interfund Lending Agreement, PIM will
promptly refer such loan for arbitration
to an independent arbitrator selected by
the Trustees of each Fund involved in
the loan who will serve as arbitrator of
disputes concerning Interfund Loans.2
The arbitrator will resolve any problem
promptly, and the arbitrator’s decision
will be binding on both Funds. The
arbitrator will submit, at least annually,
a written report to the Trustees setting
forth a description of the nature of any
dispute and the actions taken by the
Funds to resolve the dispute.

16. Each Fund will maintain and
preserve for a period of not less than six
years from the end of the fiscal year in
which any transaction by it under the
proposed credit facility occurred, the
first two years in an easily accessible
place, written records of all such
transactions setting forth a description
of the terms of the transactions,
including the amount, the maturity and
the Interfund Loan Rate, the rate of
interest available at the time on
overnight repurchase agreements and
commercial bank borrowings, the yield
of any money market Fund in which the
lending Fund could otherwise invest,
and such other information presented to
the Fund’s Trustees in connection with
the review required by conditions 13
and 14.

17. PIM will prepare and submit to
the Trustees for review an initial report
describing the operations of the
proposed credit facility and the
procedures to be implemented to ensure
that all Funds are treated fairly. After
the commencement of the proposed
credit facility, PIM will report on the
operations of the proposed credit
facility at the Trustees’ quarterly
meetings.

In addition, for two years following
the commencement of the credit facility,
the independent public accountant for
each Fund shall prepare an annual
report that evaluates PIM’s assertion
that it has established procedures
reasonably designed to achieve
compliance with the terms and
conditions of the order. The report will
be prepared in accordance with the
Statements on Standards for Attestation
Engagements No. 10 and it shall be filed
pursuant to Item 77Q3 of Form N-SAR

21f the dispute involves Funds with different
Trustees, the respective Trustees of each Fund will
select an independent arbitrator that is satisfactory
to each Fund.

as such Statements or Form may be
revised, amended or superseded from
time to time. In particular, the report
shall address procedures designed to
achieve the following objectives: (i) That
the Interfund Loan Rate will be higher
than the Repo Rate, and, if applicable,
the yield of the money market Funds,
but lower than the Bank Loan Rate; (ii)
compliance with the collateral
requirements as set forth in the
Application; (iii) compliance with the
percentage limitations on interfund
borrowing and lending; (iv) allocation of
interfund borrowing and lending
demand in an equitable manner and in
accordance with procedures established
by the Board; and (v) that the Interfund
Loan Rate does not exceed the interest
rate on any third party borrowings of a
borrowing Fund at the time of the
Interfund Loan.

After the final report is filed, each
Fund’s independent auditors, in
connection with their audit examination
of the Funds, will continue to review
the operation of the proposed credit
facility for compliance with the
conditions of the Application and their
review will form the basis, in part, of
the auditor’s report on internal
accounting controls in Form N-SAR.

18. No Fund will participate in the
proposed credit facility upon receipt of
requisite regulatory approval unless it
has fully disclosed in its prospectus
and/or statement of additional
information all material facts about its
intended participation.

For the Commission, by the Division of

Investment Management, under delegated
authority.

Florence E. Harmon,

Deputy Secretary.

[FR Doc. E8-2472 Filed 2—11-08; 8:45 am)]
BILLING CODE 8011-01-P

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-57281; File No. SR—FICC-
2007-08]

Self-Regulatory Organizations; Fixed
Income Clearing Corporation; Notice of
Filing of Proposed Rule Change as
Amended by Amendment No. 1 To
Resume Interbank Clearing for the
GCF Repo Service

February 6, 2008.

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934
(““Act”),! notice is hereby given that on
July 11, 2007, the Fixed Income Clearing
Corporation (“FICC”) filed with the

115 U.S.C. 78s(b)(1).
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Securities and Exchange Commission
(“Commission’’) proposed rule change
SR-FICC-2007-08. On August 28, 2007,
the Commission published notice of the
proposed rule change to solicit
comments from interested parties.2 On
January 22, 2008, FICC submitted
Amendment No. 1 to the proposed rule
change. The proposed rule change, as
amended by Amendment No. 1, is
described in Items I, II, and III below,
which items have been prepared by
FICC. The Commission is publishing
this notice to solicit comments on the
proposed rule change, as amended, from
interested parties.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

FICC is seeking to resume interbank
clearing for the GCF Repo service.

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission,
FICC included statements concerning
the purpose of and basis for the
proposed rule change and discussed any
comments it received on the proposed
rule change. The text of these statements
may be examined at the places specified
in Item IV below. FICC has prepared
summaries, set forth in sections (A), (B),
and (C) below, of the most significant
aspects of these statements.?

A. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

1. Background

The GCF Repo service allows FICC
Government Securities Division
(“GSD”’) dealer members to trade GCF
repos throughout the day with inter-
dealer broker netting members
(“brokers”) on a blind basis without
requiring intraday, trade-for-trade
settlement on a delivery-versus-payment
(DVP) basis. Standardized, generic
CUSIP numbers have been established
exclusively for GCF Repo processing
and are used to specify the acceptable
type of underlying Fedwire book-entry
eligible collateral, which includes
Treasuries, Agencies, and certain
mortgage-backed securities.

The GCF Repo service was developed
as part of a collaborative effort among
FICC’s predecessor, the Government
Securities Clearing Corporation

2 Securities Exchange Act Release No. 56303
(August 22, 2007), 72 FR 49339.

3The Commission has modified the text of the
summaries prepared by FICC.

(“GSCC”), its two clearing banks, The
Bank of New York (“BNY”’) and The
Chase Manhattan Bank, now JP Morgan
Chase Bank, National Association
(“Chase”), and industry
representatives.# GSCC introduced the
GCF Repo service on an intraclearing
bank basis in 1998.5 Under the
intrabank service, dealer members could
only engage in GCF Repo transactions
with other dealers that cleared at the
same clearing bank.

In 1999, GSCC expanded the GCF
Repo service to permit dealer members
to engage in GCF Repo trading on an
interclearing bank basis, which allowed
dealers using different clearing banks to
enter into GCF Repo transactions on a
blind brokered basis.® Because dealer
members that participated in the GCF
Repo service did not, and still do not,
all clear at the same clearing bank,
expanding the service to be interclearing
bank necessitated the establishment of a
mechanism to permit after-hours
movements of securities between the
two clearing banks because GSCC would
probably have unbalanced net GCF
securities positions and unbalanced net
cash positions within each clearing
bank at the end of each day. (In other
words, it was probable that at the end
of GCF Repo processing each business
day, the dealers at one clearing bank
would be net funds borrowers while the
dealers at the other clearing bank would
be net funds lenders). To address this
issue, GSCC and its clearing banks
established a legal mechanism by which
securities would “move” across the
clearing banks without the use of the
securities Fedwire.” At the end of the
day after the GCF Repo net results were
produced, securities were pledged using
a tri-party-like mechanism, and the
interbank cash component was moved
through the cash Fedwire. In the
morning, the pledges were unwound
with the funds being returned to the net
funds lenders and the securities being
returned to the net funds borrowers.

However, as use of the service
increased, certain payment systems risk
issues from the interbank funds
settlements arose. In 2003, FICC shifted

4BNY and Chase remain the two clearing banks
approved by FICC to provide GCF Repo settlement
services. In the future, other banks that FICC in its
sole discretion determines meet its operational
requirements may be approved to provide GCF
Repo settlement services.

5 Securities Exchange Act Release No. 40623
(October 30, 1998), 63 FR 59831 (November 5, 1998)
(SR-GSCC-98-02).

6 Securities Exchange Act Release No. 41303
(April 16, 1999), 64 FR 20346 (April 26, 1999) (SR—
GSCC-99-01).

7Movements of cash did not present the same
need because the cash Fedwire is open later than
the securities Fedwire.

the service back to intrabank status to
enable it to study the risk issues
presented and to devise a satisfactory
solution to those issues in order that it
could bring the service back to
interbank status.8

2. Proposal

FICC is now seeking to return the GCF
Repo service to interbank status. This
proposed rule change would address the
risk issues raised by the interbank funds
movement by placing a security interest
on a dealer’s “net free equity” (“NFE”)
at its clearing bank to collateralize its
GCF Repo cash obligation to FICC on an
intraday basis and by making changes
with respect to the morning “unwind”
period.?® No changes are being proposed
with respect to the procedures used for
after-hours movement of securities,
which procedures were used when the
interbank service was first introduced.

Specifically, the interbank funds
payment would not move during the
GCF Repo morning unwind process. In
lieu of making funds payments, each
interbank dealer (“Interbank Pledging
Member”’) at the GCF net funds
borrower bank would grant to FICC a
security interest in its NFE-Related
Collateral in an amount equal to its pro
rata share of the total interbank funds
debit (‘“Prorated Interbank Cash
Amount”).10 FICC’s lien on this
collateral would be pari passu to any
lien created by the dealer in favor of the
relevant GCF clearing bank.

FICC would in turn grant to the GCF
net funds lender bank, which was due
to receive funds, a security interest in
the NFE-Related Collateral to support
the debit in the FICC account. The debit
in the FICC account (“Interbank Cash
Amount Debit”’) would occur because
the dealers that are due to receive funds
in the morning must receive those funds
in return for their release of GCF
collateral. The clearing banks would
agree to manage the collateral value of
the NFE-Related Collateral as they do
today.

The debit in the FICC account at the
GCF net funds lender bank would be
satisfied during the end of day GCF
settlement process. Specifically, that
day’s new activity would yield a new

8 Securities Exchange Act Release No. 48006
(June 10, 2003), 68 FR 35745 (June 16, 2003) (SR—
FICC—2003-04).

9NFE is a methodology that clearing banks use to
determine whether an account holder, such as a
dealer, has sufficient collateral to enter a specific
transaction. NFE allows the clearing bank to place
a limit on its customer’s activity by calculating a
value on the customer’s balances at the bank. Bank
customers have the ability to monitor their NFE
balance throughout the day.

10 “NFE-Related Collateral” is the total amount of
collateral that a dealer has at its clearing bank.
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interbank funds amount to move at end
of day; however, this new interbank
funds amount would be netted with the
amount that was due in the morning to
reduce the interbank funds movement.
The NFE security interest would be
released when the interbank funds
movement is made at end of day.

As described above, FICC would have
a security interest in the dealers’ NFE-
Related Collateral on an intraday basis.
In the unlikely event of an intraday GCF
participant default, FICC would need to
have the NFE-Related Collateral
liquidated in order to have use of the
proceeds. FICC would enter into an
agreement with each of the clearing
banks whereby each bank would agree
to liquidate the NFE-Related Collateral
both for itself as well as on behalf of
FICC. FICC and each bank would agree
to share pro rata in the liquidation
proceeds.

Due to the nature of the various assets
that may be part of a particular dealer’s
NFE-Related Collateral, liquidation of
the NFE-Related Collateral might take
longer than one day, GSD’s typical
collateral liquidation time frame, to be
completed. Therefore, FICC would
establish standby liquidity facilities or
other financing arrangements with each
of the clearing banks to be invoked as
needed in the event of the default of an
interbank pledging member.

FICC is also proposing to impose a
collateral premium (“GCF Premium
Charge”) on the GCF Repo portion of the
Clearing Fund deposits of all GCF
participants to further protect FICC in
the event of an intraday default of a GCF
participant. FICC would require GCF
Repo participants to submit a quarterly
“snapshot” of their holdings by asset
type to enable FICC Risk Management
staff to determine the appropriate
Clearing Fund premium. Any GCF Repo
participant that does not submit this
required information by the deadlines
established by FICC would be subject to
a fine and an increased Clearing Fund
premium.

Because the NFE-Related Collateral is
held at the clearing banks and because
the clearing banks monitor the activity
of their dealer customers, FICC would
have the right, using its sole discretion,
to cease to act for a member that is a
GCF Repo participant in the event that
a clearing bank ceases to extend credit
to such member.

The proposal results in the need for
the following specific GSD rule changes.

1. The new terms referred to above
(GCF Premium Charge, Interbank Cash
Amount Debit, Interbank Pledging
Member, NFE-Related Collateral, and
Prorated Interbank Cash Amount) would
be added to Rule 1 (Definitions). A new

term, “NFE-Related Account,” which is
referred to in the definition of “NFE-
Related Collateral,” would also be
added.

2. Section 3 (Collateral Allocation) of
Rule 20 (Special Provisions for GCF
Repo Transactions), which governs the
GCF Repo collateral allocation process,
would be amended to reflect the new
process that would occur on the
morning of the unwind (to be referred
to as the morning of “Day 2" in the
Rules).

3. Section 3 of Rule 20 would be
further amended to provide for the
following:

(a) the granting of the security interest
in the NFE-Related Collateral to FICC by
the dealers;

(b) the granting of authority for FICC
to provide instructions to the clearing
banks regarding the NFE-Related
Collateral by the dealers;

(c) the granting of the security interest
in the NFE-Related Collateral to the
clearing banks by FICC; and

(d) FICC’s right to enter into
agreements with the clearing banks
regarding the collateral management of
the NFE-Related Collateral, the
liquidation of the NFE-Related
Collateral, and the standby liquidity
facilities or other financing
arrangements.

4. Rule 4 (Clearing Fund, Watch List,
and Loss Allocation) would be amended
to provide for the Clearing Fund
premium that would be imposed on
GCF Repo participants. Rule 3 (Ongoing
Membership Requirements) would be
amended to include the quarterly NFE
reporting requirement which, if not
followed timely by the members, would
result in fines and Clearing Fund
premium consequences.

5. Rules 21 (Restrictions on Access to
Services) and 22 (Insolvency of a
Member) would be amended to provide
that FICC may in its sole discretion
cease to act for a member in the event
that the member’s clearing bank has
ceased to extend credit to the member.

6. The schedule of GCF time frames
would be amended to reflect technical
changes.

3. The Amendment

The amendment to the proposed rule
change addresses the situation where
FICC becomes concerned about the
volume of interbank GCF Repo activity.
For example, such a concern might arise
if market events were to cause dealers
to turn to the GCF Repo service for
increased funding at levels above
normal processing. In order to protect
itself and its members, FICC believes it
is important to have the discretion to
institute risk mitigation and appropriate

disincentive measures in order to bring
GCF Repo levels down to a comfortable
level from a risk management
perspective.

Specifically, the amendment
introduces the term “GCF Repo Event,”
which would be declared by FICC if
either of the following occurs: (i) the
GCF interbank funds amount exceeds
five times the average interbank funds
amount over the previous ninety days
for three consecutive days 1 or (ii) the
GCF interbank funds amount exceeded
fifty percent of the amount of GCF Repo
collateral pledged for three consecutive
days.12 FICC would review the Repo
Event triggering levels on a semi-annual
basis to determine whether they remain
adequate.13 FICC would also have the
right to declare a GCF Repo Event in any
other circumstances where it was
concerned about GCF Repo volumes and
believed it was necessary to declare a
Repo Event in order to protect itself and
its members.14

The declaration of a GCF Repo Event
would trigger the imposition of risk
mitigation and disincentive measures.
These measures would be imposed each
day during the Event, and they would
be imposed on each day’s GCF net funds
borrowers whose aggregate GCF net
short position exceeded a certain
threshold.>

Specifically, FICC would establish a
“GCF Repo Event Parameter,” which
would be a certain percentage of each
dealer’s average GCF Repo net short
settlement amount during a one-month
look-back period. FICC would establish
140 percent as the maximum percentage
for the GCF Repo Event Parameter and
would have the discretion to reduce this
percentage during a GCF Repo Event if
it believed that the maximum

11 For example, assume that the average interbank
funds amount over the previous ninety days is $11
billion. FICC would declare a GCF Repo Event if the
interbank funds amount exceeded $55 billion over
three consecutive days.

12For example, assume that on Monday the total
amount of GCF Repo collateral pledged was $86.8
billion and that $11 billion was the interbank funds
amount. The interbank funds amount would be 12.7
percent of the daily pledged amount. A GCF Repo
Event would be declared if the overall pledged
amount stayed at $86.6 billion and the interbank
amount exceeded $43.3 billion for three
consecutive days.

13 Any changes to these figures would require
FICC to submit a proposed rule change to the
Commission.

14 For example, FICC may determine to declare a
GCF Repo Event if one of the specified events noted
above occurs for less than three consecutive days.

15 FICC would inform its members about the
declaration of a GCF Repo Event by issuing an
Important Notice. The Important Notice, which,
would, among other things, inform members of the
implementation date of the measures. FICC would
also inform the Commission about the declaration
of the Event. The GCF Repo Event would last until
FICC notifies its members that the Event has ended.
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percentage was not adequately
addressing the particular event. Any
GCF Repo net short settlement amount
that exceeded the GCF Repo Event
Parameter would be subject to a “GCF
Repo Event Clearing Fund Premium”
and a “GCF Repo Event Carry
Charge.””16

FICC would set 12% as the minimum
percentage on which the GCF Repo
Event Clearing Fund Premium would be
based and 50 basis points as the
minimum on which the GCF Repo Event
Carry Charge would be based, and
would have the discretion to increase
these amounts during a GCF Repo Event
if FICC believed that the minimums
were not adequately addressing the
particular GCF Repo Event.

FICC would retain the right to waive
imposition of the GCF Repo Event
Clearing Fund Premium and the GCF
Repo Event Carry Charge if FICC
determined, based on monitoring
against the GCF Repo Event Parameters,
that these measures were not necessary
to protect FICC and its members.

4. Statutory Basis

FICC believes that the proposed rule
change is consistent with the
requirements of Section 17A of the
Act17 and the rules and regulations
thereunder applicable to FICC because it
should allow GCF Repo participants to
expand their use of the GCF Repo
service to include GCF Repos done with
dealers that clear at a different clearing
bank in a manner that will support the
prompt and accurate clearance and
settlement of securities transactions.

B. Self-Regulatory Organization’s
Statement on Burden on Competition

FICC does not believe that the
proposed rule change would have any
impact or impose any burden on
competition.

16 For example, assume that FICC has declared a
GCF Repo Event, and on the day of implementation
of the protective measures, Dealer A’s average net
short settlement amount is $1 billion. This means
that Dealer A’s GCF Repo Event Parameter is $1.4
billion. On the day of implementation of the
protective measures, Dealer A’s net settlement
amount is $1.9 billion, so the measures will be
applied to $500 million (i.e., $1.9 billion minus $1.4
billion). If the percentage for the GCF Repo Event
Collateral Premium is 12 percent and the GCF Repo
Event Carry Charge is 50 basis points, Dealer A will
pay a GCF Repo Event Clearing Fund Premium of
$60 million and a GCF Repo Event Carry Charge of
$6,944.44 on the day of implementation. On each
succeeding day that the GCF Repo Event remains
in effect, FICC will reevaluate, Dealer A’s net
settlement position.

1715 U.S.C. 78q-1.

C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants or Others

Written comments have not been
solicited with respect to the proposed
rule change, and none have been
received. FICC will notify the
Commission of any written comments it
receives.

II1. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

Within thirty-five days of the date of
publication of this notice in the Federal
Register or within such longer period (i)
as the Commission may designate up to
ninety days of such date if it finds such
longer period to be appropriate and
publishes its reasons for so finding or
(ii) as to which the self-regulatory
organization consents, the Commission
will:

(A) By order approve such proposed
rule change or

(B) institute proceedings to determine
whether the proposed rule change
should be disapproved.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views, and
arguments concerning the foregoing,
including whether the proposed rule
change, as amended, is consistent with
the Act. Comments may be submitted by
any of the following methods:

Electronic Comments

e Use the Commission’s Internet
comment form (http://www.sec.gov/
rules/sro.shtml); or

¢ Send an e-mail to rule-
comments@sec.gov. Please include File
Number SR-FICC-2007-08 on the
subject line.

Paper Comments

¢ Send paper comments in triplicate
to Nancy M. Morris, Secretary,
Securities and Exchange Commission,
100 F Street, NE., Washington, DC
20549-1090.

All submissions should refer to File
Number SR-FICC-2007-08. This file
number should be included on the
subject line if e-mail is used. To help the
Commission process and review your
comments more efficiently, please use
only one method. The Commission will
post all comments on the Commission’s
Internet Web site (http://www.sec.gov/
rules/sro.shtml). Copies of the
submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the

Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for inspection and copying in
the Commission’s Public Reference
Section, 100 F Street, NE., Washington,
DC 20549, on official business days
between the hours of 10 am and 3 pm.
Copies of such filing also will be
available for inspection and copying at
the principal office of FICC and on
FICC’s Web site at http://www.ficc.com/
gov/gov.docs.jsp?’NS-query. All
comments received will be posted
without change; the Commission does
not edit personal identifying
information from submissions. You
should submit only information that
you wish to make available publicly. All
submissions should refer to File
Number SR-FICC-2007-08 and should
be submitted on or before March 4,
2008.

For the Commission by the Division of

Trading and Markets, pursuant to delegated
authority.18

Florence E. Harmon,

Deputy Secretary.

[FR Doc. E8-2471 Filed 2—11-08; 8:45 am]
BILLING CODE 8011-01-P

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-57290; File No. SR—
NASDAQ-2007-090]

Self-Regulatory Organizations; the
NASDAQ Stock Market, LLC; Notice of
Filing of Proposed Rule Change and
Amendment No. 1 Thereto to Accept
Financial Statements Prepared in
Accordance with International
Financial Reporting Standards, as
Issued by the International Accounting
Standards Board, for Certain Foreign
Private Issuers

February 7, 2008.

Pursuant to section 19(b)(1) of the
Securities Exchange Act of 1934
(““Act”),? and Rule 19b—4 thereunder,?
notice is hereby given that on November
16, 2007, the NASDAQ Stock Market,
LLC (“Nasdaq”) filed with the Securities
and Exchange Commission
(“Commission”) the proposed rule
change as described in Items I, II, and
III below, which Items have been
prepared by Nasdaq. Nasdagq filed
Amendment No. 1 to the proposed rule

1817 CFR 200.30-3(a)(12).
115 U.S.C. 78s(b)(1).
217 CFR 240.19b—4.
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change on February 6, 2008. The
Commission is publishing this notice to
solicit comments on the proposed rule
change, as amended, from interested
persons.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

Nasdaq proposes to determine
compliance with its listing standards
based on financial statements prepared
in accordance with International
Financial Reporting Standards, as
issued by the International Accounting
Standards Board, for companies that are
permitted to file financial statements
using those standards with the
Commission.

The text of the proposed rule change
is below. Proposed new language is
italicized; proposed deletions are in
brackets.3
* * * * *

4320. Listing Requirements for Non-
Canadian Foreign Securities and
American Depositary Receipts

To qualify for listing on Nasdagq, a
security of a non-Canadian foreign
issuer, an American Depositary Receipt
(ADR) or similar security issued in
respect of a security of a foreign issuer
shall satisfy the requirements of
paragraphs (a), (b), and (e) of this Rule.
Issuers that meet these requirements,
but that are not listed on the Nasdaq
Global Market, are listed on the Nasdaq
Capital Market.

(a)—(d) No change.

(e) In addition to the requirements
contained in paragraphs (a) and (b), the
security shall satisfy the criteria set out
in this subsection for listing on Nasdag.
In the case of ADRs, the underlying
security will be considered when
determining the ADR’s qualification for
initial or continued listing on Nasdagq.

(1) No change.

(2) (A)—(B) No change.

(C) An issuer’s qualifications will be
determined on the basis of financial
statements that are either: (i) Prepared
in accordance with U.S. generally
accepted accounting principles; or (ii)
[those accompanied by detailed
schedules quantifying the differences
between] reconciled to U.S. generally
accepted accounting principles as
required by the Commission’s rules [and
those of the issuer’s country of
domicilel; or (iii) prepared in
accordance with International Financial
Reporting Standards, as issued by the
International Accounting Standards

3Changes are marked to the rule text that appears
in the electronic manual of Nasdaq found at
http://nasdaq.complinet.com.

Board, for companies that are permitted
to file financial statements using those
standards consistent with the
Commission’s rules.

(D)-(E) No change.

(3)-(26) No change.

(f) No change.

* * * * *

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission,
Nasdaq included statements concerning
the purpose of, and basis for, the
proposed rule change and discussed any
comments it received on the proposed
rule change. The text of these statements
may be examined at the places specified
in Item IV below. The Exchange has
prepared summaries, set forth in
sections A, B, and C below, of the most
significant aspects of such statements.

A. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

1. Purpose

Under current Commission rules, a
foreign private issuer that files
financial statements with the
Commission that are prepared on a basis
other than U.S. generally accepted
accounting principals (“U.S. GAAP”) is
required to include a reconciliation to
U.S. GAAP. Similarly, Nasdaq’s rules
require a foreign private issuer to
evidence compliance with the listing
standards based on financial measures
prepared in accordance with U.S. GAAP
or reconciled to U.S. GAAP.5

The Commission has recently
approved a rule change to eliminate the
requirement for a U.S. GAAP
reconciliation for foreign private issuers
that file financial statements prepared in
accordance with International Financial
Reporting Standards (“IFRS”), as issued
by the International Accounting
Standards Board (“IASB”’).6 These

4 A “foreign private issuer” is an issuer, other
than a foreign government, that is incorporated in
a foreign country and either: (i) Has a majority of
its voting securities held other than by United
States residents, or (ii) a majority of its executives
are not United States citizens/residents, a majority
of its assets are located outside of the United States
and its business is principally administered outside
the United States. See Securities Exchange Act Rule
3b—4(c), 17 CFR 240.3b—4(c).

5 Nasdaq Rule 4320(e)(2)(C).

6 See Securities Exchange Act Release No. 57026
(December 21, 2007), 73 FR 986 (January 4, 2008)
(the “IFRS/IASB Adopting Release’). See also
Securities Exchange Act Release No. 55998 (July 2,
2007), 72 FR 37962 (July 11, 2007) (the “IFRS/IASB
Proposing Release”). The Commission is also
considering whether to allow U.S. issuers to satisfy

changes apply only to foreign private
issuers that file on Form 20-F,
regardless of whether the issuer
complies with IFRS as issued by the
IASB voluntarily or in accordance with
the requirements of the issuer’s home
country regulator or the exchange on
which its securities are listed.” A
foreign private issuer will continue to be
required to provide a reconciliation to
U.S. GAAP if its financial statements
include deviations from IFRS as issued
by the IASB, if it does not state
unreservedly and explicitly that its
financial statements are in compliance
with IFRS as issued by the IASB, if the
auditor does not opine on compliance
with IFRS as issued by the IASB, or if
the auditor’s report contains any
qualification relating to compliance
with IFRS as issued by the IASB.8 The
Commission’s rules are applicable to
annual financial statements for financial
years ending after November 15, 2007,
and to interim periods within those
years, that are contained in filings made
after March 4, 2008.°

To allow foreign private issuers to
take full advantage of this development,
Nasdaq proposes changes to allow such
issuers to evidence compliance with
Nasdaq’s listing requirements on the
same basis as permitted by the
Commission.

Nasdaq believes that requiring
companies to provide a U.S. GAAP
reconciliation in order to obtain and
maintain a listing on Nasdaq when they
are no longer required to do so under
Commission rules may result in issuers
choosing not to list in the U.S. and so
deny U.S. investors the ability to easily
invest in such issuers. The proposed
rule change would be compatible with
the Commission’s stated goal “‘to
facilitate cross-border capital formation
while ensuring adequate disclosure for
the protection of investors and the

their reporting requirements through the provision
of financial statements prepared in accordance with
IFRS instead of U.S. GAAP. See Securities
Exchange Act Release No. 56217 (August 7, 2007),
72 FR 45600 (August 14, 2007). This proposed
Nasdaq rule change would be applicable only to
foreign private issuers and would not apply to
domestic U.S. companies.

7IFRS/IASB Adopting Release at 992.

8]d. at 993. A foreign private issuer using a
jurisdictional or other variation of IFRS will be able
to rely on the amendments if that issuer also is able
to state compliance with both IFRS as issued by the
IASB and a jurisdictional variation of IFRS (and
does so state), and its auditor opines that the
financial statements comply with both IFRS as
issued by the IASB and the jurisdictional variation,
as long as the statement relating to the former is
unreserved and explicit. Id.

91d. at 994.
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promotion of fair, orderly and efficient
markets.”” 10

2. Statutory Basis

Nasdaq believes that the proposed
rule change is consistent with the
provisions of section 6 of the Act,? in
general, and with section 6(b)(5) of the
Act,22 in particular. Section 6(b)(5)
requires that an exchange’s rules be
designed to prevent fraudulent and
manipulative acts and practices, to
promote just and equitable principles of
trade, and, in general, to protect
investors and the public interest.
Nasdaq believes that the proposed rule
change is consistent with these
requirements in that modifying the U.S.
GAAP reconciliation requirements will
ease the burden of compliance on
foreign private issuers, in a manner
consistent with proposed changes to the
federal securities laws, and will not
adversely affect investors.

B. Self-Regulatory Organization’s
Statement on Burden on Competition

Nasdaq does not believe that the
proposed rule change will result in any
burden on competition that is not
necessary or appropriate in furtherance
of the purposes of the Act.

C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants or Others

Written comments were neither
solicited nor received.

II1. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

Within 35 days of the date of
publication of this notice in the Federal
Register or within such longer period (i)
as the Commission may designate up to
90 days of such date if it finds such
longer period to be appropriate and
publishes its reasons for so finding or
(ii) as to which the self-regulatory
organization consents, the Commission
will:

A. By order approve such proposed
rule change; or

B. institute proceedings to determine
whether the proposed rule change
should be disapproved.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views, and

10 See the IFRS/IASB Proposing Release at 37965.
See also IFRS/IASB Adopting Release at 1006
(noting that moving towards a single set of globally
accepted accounting standards will have positive
effects on investors).

1115 U.S.C. 78f.

1215 U.S.C. 78£(b)(5).

arguments concerning the foregoing,
including whether the proposed rule
change is consistent with the Act.
Comments may be submitted by any of
the following methods:

Electronic Comments

e Use the Commission’s Internet
comment form (http://www.sec.gov/
rules/sro.shtml); or

e Send an e-mail to rule-
comments@sec.gov. Please include File
Number SR-NASDAQ-2007-090 on the
subject line.

Paper Comments

e Send paper comments in triplicate
to Nancy M. Morris, Secretary,
Securities and Exchange Commission,
Station Place, 100 F Street, NE.,
Washington, DC 20549-1090.

All submissions should refer to File
Number SR-NASDAQ-2007-090. This
file number should be included on the
subject line if e-mail is used. To help the
Commission process and review your
comments more efficiently, please use
only one method. The Commission will
post all comments on the Commission’s
Internet Web site (http://www.sec.gov/
rules/sro.shtml). Copies of the
submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commission and any person, other than
those that may be withheld from the
public in accordance with the
provisions of 5 U.S.C. 552, will be
available for inspection and copying in
the Commission’s Public Reference
Room, 100 F Street, NE., Washington,
DC 20549, on official business days
between the hours of 10 a.m. and 3 p.m.
Copies of such filing also will be
available for inspection and copying at
the principal office of Nasdaq. All
comments received will be posted
without change; the Commission does
not edit personal identifying
information from submissions. You
should submit only information that
you wish to make available publicly. All
submissions should refer to File
Number SR-NASDAQ-2007-090 and
should be submitted on or before March
4, 2008.

For the Commission, by the Division of
Trading and Markets, pursuant to delegated
authority.13

1317 CFR 200.30-3(a)(12).

Florence E. Harmon,

Deputy Secretary.

[FR Doc. E8-2567 Filed 2—-11-08; 8:45 am]|
BILLING CODE 8011-01-P

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-57278; File No. SR—FINRA-
2007-010]

Self-Regulatory Organizations:
Financial Industry Regulatory
Authority, Inc.; Notice of Filing of
Amendment No. 1 and Order Granting
Accelerated Approval of Proposed
Rule Change as Modified by
Amendment No. 1 To Amend an
Exemption to NASD Rule 1050 and
NYSE Rule Interpretation 344/02 for
Certain Research Analysts Employed
By a Member’s Foreign Affiliate Who
Contribute to the Preparation of a
Member’s Research Report

February 6, 2008.

I. Introduction

On September 12, 2007, the Financial
Industry Regulatory Authority, Inc.
(“FINRA”) filed with the Securities and
Exchange Commission (‘“SEC” or
“Commission”) a proposed rule change
pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934
(“Act”) * and Rule 19b—4 thereunder.2
Notice of the proposal was published for
comment in the Federal Register on
September 26, 2007.3 The Commission
received two comment letters in
response to the proposed rule change.*
On January 16, 2008, FINRA filed
Amendment No. 1 to the proposed rule
change to make certain modifications to
the original rule filing. This order
provides notice of the proposed rule
change, as modified by Amendment No.
1, and approves the proposed rule
change as amended on an accelerated
basis.

II. Description

On September 12, 2007, FINRA filed
with the Commission a proposed rule
change to amend an exemption to NASD
Rule 1050 and New York Stock

115 U.S.C. 78s(b)(1).

217 CFR 240.19b—4.

3 Securities Exchange Act Release No. 56481
(September 20, 2007), 72 FR 54700 (September 26,
2007).

4 Securities Industry and Financial Markets
Association (“SIFMA”) letter dated October 17,
2007; and WilmerHale (“WilmerHale”) letter dated
October 19, 2007 on behalf of Credit Suisse
Securities (USA), LLC; Goldman, Sachs & Co.; J.P.
Morgan Securities Inc.; Lehman Brothers Inc.;
Merrill Lynch, Pierce, Fenner & Smith Incorporated;
and UBS Securities LLC.
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Exchange (“NYSE”) Rule Interpretation
344/02 for certain research analysts
employed by a member’s foreign
affiliate who contribute to the
preparation of a member’s research
report. The Commission received two
comment letters concerning the
proposed rule change.5 FINRA
responded to those comments in a letter
dated January 16, 2008.5 In accordance
with that response to comments, FINRA
amended the proposed rule change.

NASD Rule 1050 and NYSE 344
(“Rules”) require an associated person
who functions as a research analyst to
register as such with FINRA and pass a
qualification examination (the Series
86/87). The Rules currently provide a
number of exemptions from the Series
86 examination, including certain
research analysts who are employed by
a member’s foreign affiliate and
contribute to the preparation of a
member’s research report. The proposed
rule change would modify this
exemption.

A. Current Exemption

FINRA and the NYSE consider a
“research report” to be attributable to
the member if (1) the report appears to
be the product of the member or (2) a
“research analyst” (as defined by FINRA
rules) associated with a member is
involved in producing the research
report.” If either of these factors are
present, the research report and any
“research analyst” involved in its
production must meet all of the
applicable requirements of NASD Rules
1050 and 2711 and NYSE Rules 344 and
472.

Since the Rules require any “‘research
analyst” who contributes to the
preparation of a member’s research
report or whose name appears on such
report to be registered, certain foreign
analysts who contribute to the
production of a member’s “globally-
branded” research or “mixed-team”
research report could be required to
meet the qualification requirements, but
only if they are associated persons of the
member.8 Thus, FINRA proposed an
exemption from the research analyst
qualification requirements for certain
research analysts employed by foreign
entities in certain jurisdictions
approved by FINRA and the NYSE, and

51d.

6 The comments and responses thereto are
discussed in greater detail in FINRA’s Response to
Comments. See letter from Philip Shaikun to Nancy
M. Morris dated January 16, 2008.

7 See NASD Notice to Members 04—18 and NYSE
Information Memo 04—10. The New York Stock
Exchange memo applies to its Rule 472. FINRA has
incorporated both Rule 472 and the applicable
interpretive guidance.

8 FINRA Notice to Members 04—25 (March 2004).

subject to certain conditions. The
Commission approved the proposed
exemption in May 2005.°

Current exemptive relief for foreign
analysts from the registration and
qualification provisions requires
compliance with other standards in
foreign jurisdictions that reflect a
recognition of principles that are
consonant with FINRA qualification
standards and the research analyst
conflict of interest rules. Foreign
research analysts in jurisdictions that do
not have approved standards are still
required to pass the Series 86 and 87
examinations if they are ““associated
persons” and participate in the
preparation of a member’s research
report.

B. Amended Proposal

The proposed rule change would
create a superseding exemption from the
research analyst qualification
requirements that would cover research
analysts residing anywhere outside of
the United States. More specifically, the
requirements of NASD Rule 1050(a) and
NYSE Rule 344.10 would not apply to
an associated person who (1) is an
employee of a non-member foreign
affiliate of a member (““foreign research
analyst”), (2) resides outside the United
States and (3) contributes, partially or
entirely, to the preparation of globally-
branded or foreign affiliate research
reports but does not contribute to the
preparation of a member’s research,
including a mixed-team report, that is
not globally-branded.? Eligibility for
the exemption would further be
conditioned on the member meeting
certain supervisory, disclosure and
recordkeeping requirements.

C. Supervisory Requirement

Members that publish or otherwise
distribute globally-branded research
reports partially or entirely prepared by
a foreign research analyst would be
required to subject such research to pre-
use review and approval by a registered
principal or supervisory analyst in
accordance with NASD Rule 1022(a)(5)
and NYSE Rule 344.11 and
interpretations thereto.1? In addition,
the member would be required to ensure
that such research reports comply with
NASD Rule 2711 and NYSE Rule 472,
as applicable.

9 See Securities Exchange Act Release No. 51644
(May 2, 2005), 70 FR 24148 (May 6, 2005) (File No.
SR-NYSE-2005-25 and SR-NASD-2005-043).

10 When used in reference to NYSE Rule 344.10,
the term ““member” refers to both a natural person
and “member organization.”

11 See NASD Notice to Members 04—81 and 07—
04.

D. Disclosure Requirement

In publishing or otherwise
distributing globally-branded research
reports partially or entirely prepared by
a foreign research analyst, a member
would be required to prominently
disclose on the research report (1) each
affiliate contributing to the research
report, (2) the names of the foreign
research analysts employed by each
contributing affiliate, (3) that such
research analysts are not registered/
qualified as research analysts with
FINRA, and (4) that such research
analysts may not be associated persons
of the member and therefore may not be
subject to the NASD Rule 2711 and
NYSE Rule 472 restrictions on
communications with a subject
company, public appearances and
trading securities held by a research
analyst account. The amended proposal,
as discussed below, would require that
this disclosure be presented on the front
page of the research report or the front
page must refer to the page on which the
disclosures can be found. For electronic
research reports, a member could
hyperlink to the disclosure.

E. Recordkeeping Requirement

Members would be required to
establish and maintain records that
identify those individuals who have
availed themselves of the exemption,
the basis for such exemption, and
evidence of compliance with the
conditions of the exemption. Failure to
establish and maintain such records
would create an inference of a violation
of NASD Rule 1050 and NYSE Rule 344.
Members also would be required to
establish and maintain records that
evidence compliance with the
applicable content, disclosure, and
supervision provisions of NASD Rule
2711 and NYSE Rule 472. Members
must maintain these records in
accordance with the supervisory
requirements of NYSE Rule 342 and
NASD Rule 3010, and in addition to
such requirement, the failure to
establish and maintain such records
would create an inference of a violation
of the applicable content, disclosure,
and supervision provisions of NYSE
Rule 472 and NASD Rule 2711.

The proposed rule change would have
no impact on the obligation of any
person or broker-dealer, including a
foreign broker-dealer, to comply with
the applicable provisions of the federal
securities laws, rules and regulations
and self-regulatory organization rules.
And the fact that a foreign research
analyst avails herself or himself of this
exemption would not be probative of
whether that individual is an
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“associated person” for other purposes,
including whether the foreign research
analyst is subject to the NASD Rule
2711 and NYSE Rule 472 restrictions on
communications with a subject
company, public appearances and
trading securities held by a research
analyst account.

As noted in the original filing, the
proposed rule change would apply
prospectively only and is not intended
to abate any enforcement actions for
failure to comply with the existing
exemption. FINRA will announce the
effective date of the proposed rule
change in a Regulatory Notice to be
published no later than 60 days
following Commission approval. The
effective date will be the date of
publication of the Regulatory Notice
announcing Commission approval.

III. Comment Letters

The Commission received two
comment letters in response to the
proposed rule change.12 Both
commenters objected to the requirement
that the proposed disclosures that are a
condition for the exemption for foreign
research analysts appear on the front
page of the research report as originally
proposed by FINRA. The commenters
noted that, with respect to other
important disclosures required by
current NASD research analyst conflict
of interest rules, FINRA permits
members to direct investors in a clear
and prominent manner on the front page
of the report to the page where the
disclosures can be found. And with
respect to electronic research reports,
members may provide a hyperlink to the
disclosures. The commenters argued
that the same standard should apply
with respect to the disclosures required
as a condition of the proposed
exemption from the research analyst
registration and qualification
requirements.

FINRA agreed that the disclosures
required by the proposed exemption
should be treated in the same manner as
existing disclosures required by NASD
Rule 2711 and NYSE Rule 472 and
therefore amended the proposed rule
change with Amendment No. 1. The
amended rule text would provide that
the disclosures required under the
foreign analyst exemption be presented
on the front page of the research report
or the front page must refer to the page
on which the disclosures can be found.
In electronic research reports, a member
could hyperlink to the disclosures. All
references and disclosures would be
required to be clear, comprehensive and
prominent.

12 See supra note 4.

Both commenters also objected to the
provision of the rule which would
create an inference of a violation if the
records required to be kept to be able to
rely on the exception are not maintained
by the member. The commenters believe
that it would be unfair that a failure to
maintain the records in support of an
exemption should infer a violation of
the substantive underlying rules,
particularly where the failure may be
accidental. FINRA responded that it
believes that the inference language is
necessary because much of the
documentation (and potential
testimonial evidence) needed by FINRA
to establish a violation of the underlying
rules likely resides with entities or
individuals that may be beyond
FINRA'’s jurisdiction and thus may be
the only means for FINRA to enforce the
conditions of the exception. FINRA
further asserted that an inference does
not shift the burden of proof in an
enforcement case and would simply
permit (not compel) a trier of fact to
infer from the lack of documentation
that certain facts probative of whether a
violation of the underlying rule has
occurred.

One commenter sought clarification
on two points.?3 The commenter asked
whether a globally-branded (but mixed-
team) research report qualifies for the
exception if all of the conditions are
met. FINRA has stated that it would, but
a mixed-team report that is not globally-
branded would not be eligible for the
exception. The commenter also asked
whether a member that distributes a
globally-branded research report of its
foreign affiliates may treat such as third-
party research in accordance with
NASD Rule 2711(h)(13) and NYSE Rule
472(k)(4). FINRA responded that a
globally-branded research report is
considered to be a member’s research
report (and therefore subject to all of the
provisions of NASD Rule 2711 and
NYSE Rule 472) unless the member
makes it clear and unambiguous to
recipients that the research being
distributed is wholly the product of a
third party.'4 The fact that a member
avails itself of the proposed exemption
from the registration requirements of
NASD Rule 1050 and NYSE Rule
Interpretation 344/02 in connection
with a particular globally-branded
research report has no bearing on
whether the research report is
considered third-party research for
purposes of NASD Rule 2711 and NYSE
Rule 472. Thus, if the member is not

13 WilmerHale.

14NASD and NYSE Joint Memorandum, NASD
Notice to Members 04—18 and NYSE Information
Memo 04—10 (March 2004).

extremely clear in identifying the report
as being the product solely of its foreign
affiliate, FINRA will continue to treat
the research report as being that of the
member, rather than third-party
research.

IV. Discussion

The Commission has carefully
reviewed the proposed rule change and
finds that it is consistent with the
requirements of the Act and the rules
and regulations thereunder applicable to
a national securities association.® In
particular, the Commission finds that
the proposed rule change is consistent
with Section 15A(b)(6) of the Act,16
which requires, among other things, that
FINRA rules be designed to prevent
fraudulent and manipulative acts and
practices, to promote just and equitable
principles of trade, and, in general, to
protect investors and the public interest.
The Commission believes that the
proposed rule change will promote
dissemination of globally-branded and
foreign research to investors and ensure
that such research has investor
protection safeguards that might not
otherwise be required.

The Commission also finds good
cause to approve Amendment No. 1 to
the proposed rule change prior to the
thirtieth day after the date of
publication of notice of filing of the
amendment in the Federal Register. The
proposed rule change was published in
the Federal Register on September 26,
2007.17 FINRA submitted Amendment
No. 1 in response to comments received
on the proposed rule change. The
Commission believes that Amendment
No. 1 simplifies the obligations of
FINRA member firms but not at the
expense of investor protection.
Amendment No. 1 does not contain
major modifications that are more
restrictive than the scope of the
proposed rule change as published in
the Federal Register. The Commission
believes that approving Amendment No.
1 will simplify compliance, and is
consistent with the public interest and
the investor protection goals of the Act.
Finally, the Commission finds that it is
in the public interest to approve the
proposed rule change as soon as
possible to expedite its implementation.

Accordingly, the Commission believes
good cause exists, consistent with
Sections 15A(b)(6) and 19(b) of the
Act,18 to approve Amendment No. 1 to

15 In approving the proposed rule change, the
Commission considered the proposal’s impact on
efficiency, competition, and capital formation. 15
U.S.C. 78c(f).

1615 U.S.C. 780-3(b)(6).

17 See supra note 3.

1815 U.S.C. 780-3(b)(6), and 78s(b).
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the proposed rule change on an
accelerated basis.

V. Solicitation of Comments

Interested persons are invited to
submit written data, views and
arguments concerning the foregoing,
including whether the proposed rule
changes are consistent with the Act.
Comments may be submitted by any of
the following methods:

Electronic Comments

e Use the Commission’s Internet
comment form (http://www.sec.gov/
rules/sro.shtml); or

¢ Send an e-mail to rule-
comments@sec.gov. Please include File
Number SR-FINRA-2007—-010 on the
subject line.

Paper Comments

e Send paper comments in triplicate
to Nancy M. Morris, Secretary,
Securities and Exchange Commission,
100 F Street, NE., Washington, DC
20549-1090.

All submissions should refer to File
Number SR-FINRA-2007-010. This file
number should be included on the
subject line if e-mail is used. To help the
Commission process and review your
comments more efficiently, please use
only one method. The Commission will
post all comments on the Commission’s
Internet Web site (http://www.sec.gov/
rules/sro.shtml). Copies of the
submission, all subsequent
amendments, all written statements
with respect to the proposed rule
change that are filed with the
Commission, and all written
communications relating to the
proposed rule change between the
Commis